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ABSTRACT
The World Trade Organization (WTQ), as the primary authority regulating multilateral trade, has established a
sophisticated and binding dispute settlement mechanism known as the Dispute Settlement Understanding (DSU).
This system allows member states to resolve trade conflicts legally, structurally, and within a regulated framework.
However, despite their significant representation in the WTO, developing countries face numerous challenges in
effectively utilizing this mechanism. These include financial constraints, lack of legal expertise, procedural
complexity, political pressure, and weak enforcement of rulings. This article provides a comprehensive legal and
structural analysis of the DSU, examining both its potential and limitations. Through the lens of case studies such
as Brazil’s dispute with the United States over cotton subsidies and India’s challenge against the European Union’s
technical barriers, the paper highlights successful instances of developing country participation. It also explores the
available support mechanisms such as technical assistance, regional coalition-building, the binding nature of
decisions, and retaliatory measures. Finally, the article proposes practical strategies to enhance developing
countries’ engagement in WTO dispute resolution. These include reforming the appellate body, strengthening
national legal capacities, simplifying procedural steps, and establishing financial support mechanisms. The findings
suggest that achieving genuine trade justice under the WTO framework requires structural reforms and an
international commitment to ensuring equal access and effectiveness for all members, regardless of their economic
power. The WTO’s dispute settlement system, while unique and effective in design, must evolve to address

systemic inequalities and foster inclusive global trade governance.
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EXTENDED ABSTRACT
The World Trade Organization (WTO)

represents a pivotal institution within the
architecture of global trade governance,
established in 1995 to replace the General
Agreement on Tariffs and Trade (GATT). At
the heart of the WTO’s mission is the Dispute
Settlement Understanding (DSU), a unique
and binding legal mechanism designed to
resolve trade disputes among member states.
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This mechanism serves as a cornerstone for
maintaining order and predictability in
international trade relations, particularly as
global interdependence increases. However,
despite their numerical dominance in the
WTO membership, developing countries have
historically struggled to access and utilize this
dispute resolution mechanism effectively.
Their challenges are multifaceted, ranging
from financial limitations and a lack of legal
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and technical expertise to the political
influence of economically powerful nations.
While the DSU provides formal legal equality
among members, the practical disparities in
capabilities have led to unequal outcomes in
dispute resolution. Developing nations often
lack the necessary institutional infrastructure
and qualified legal personnel to navigate the
complex procedures of the DSU, rendering the
principle of equality illusory in practice
(Shahin, 2021; Van den Bossche & Zdouc, 2017).
The theoretical and legal foundations of the
DSU are deeply rooted in the principles of
rule-based  multilateralism  and  legal
enforceability. The DSU mandates a
structured, multi-tiered process for handling
disputes, beginning with consultation,
followed by the formation of a dispute panel,
the possibility of appellate review, and
ultimately, the implementation of rulings.
These rulings are legally binding, setting the
WTO apart from many other international
organizations where decisions often remain
recommendatory. The presence of the
Appellate Body, with the authority to interpret
legal provisions and ensure consistency in case
law, is a critical feature that enhances the
credibility and effectiveness of the system
(Pauwelyn, 2006; WTO, 2023). Nevertheless, in
practice, the high costs associated with
bringing a case to the WTO, the procedural
complexity, and the time-intensive nature of
adjudication have often dissuaded developing
countries  from  pursuing legitimate
complaints. The Brazil-U.S. cotton subsidies
case (DS267) is a rare but significant example
of a successful claim by a developing country,
highlighting the potential of the DSU when
adequate legal support and political will are
available (WTO, 2023).

A crucial theme explored in this article is the
systemic imbalance that exists in dispute
settlement participation. While developing
countries comprise more than two-thirds of
the WTO membership, their share in the total

number of complaints filed is
disproportionately low, accounting for only
about one-third of all cases from 1995 to 2023
(Jafari, 2020; Shahin, 2021). This
underrepresentation reflects not only the high
barriers to entry within the DSU process but
also the fear of economic and political
retaliation from powerful states. Even when
developing countries succeed in litigation,
they often lack the leverage or capacity to
enforce rulings, especially in the absence of
viable retaliatory options. The notion of
retaliatory sanctions, while legally permissible
under Article 22 of the DSU, is more
theoretical than practical for weaker
economies that risk self-inflicted economic
harm through such actions. Moreover, the lack
of domestic institutionalization of WTO law
and the absence of inter-ministerial
coordination further diminish the efficacy of
dispute engagement among developing
countries (Davey, 2005; Rahimi, 2022).

Despite these impediments, there are
significant  opportunities and support
structures that can be leveraged by developing
nations. For instance, organizations such as
the Advisory Centre on WTO Law (ACWL)
provide low-cost legal services and technical
training to poorer members, which can help
bridge the knowledge and capability gaps.
Additionally, regional cooperation and
coalition-building—such as among the
African, Caribbean, and Pacific Group of
States (ACP)—can enhance bargaining power
and allow cost-sharing in litigation efforts.
Legal doctrines such as stare decisis,
institutional memory, and the jurisprudence
of previous DSU rulings also provide strategic
avenues for these nations to formulate
stronger legal arguments. Nonetheless, the
effectiveness of these tools is largely
contingent upon political resolve and internal
capacity-building. The binding nature of DSU
rulings is a rare and valuable asset in
international law, providing developing



countries with a theoretical equality not
available in many other international forums
(Jackson, 1998; Van den Bossche & Zdouc,
2017).

However, the recent crisis of the Appellate
Body, particularly its functional paralysis since
2019 due to the United States’ refusal to
approve new appointments, has posed a new
layer of challenge. This breakdown has
undermined the credibility and completeness
of the WTO’s dispute resolution system,
particularly affecting those members—mainly
developing countries—who rely heavily on
multilateral adjudication rather than bilateral
political bargaining. The inability to finalize
rulings through the appellate stage essentially
nullifies the legal certainty that the WTO
aimed to offer. This development exacerbates
the vulnerability of weaker states, making it
more difficult for them to pursue justice
without fear of retaliation or diplomatic
isolation. In light of these concerns, several
reform proposals have been put forth,
including restructuring the Appellate Body to
ensure broader geographic and legal diversity
among its members and streamlining
procedural rules to make them more
accessible to low-income countries (Shahin,
2021; WTO, 2023).

In conclusion, while the DSU framework of the
WTO offers a robust and theoretically
equitable structure for trade dispute
resolution, it falls short of ensuring
meaningful access and justice for developing
countries. The disparity in financial, legal, and
institutional capacities among WTO members
translates into a practical inequity that dilutes
the normative goal of trade justice. Thus,
achieving genuine inclusivity in global trade
governance necessitates not only internal
reforms within the WTO—such as reactivating
the Appellate Body and enhancing technical
assistance—but also broader international
cooperation and commitment to capacity-
building in the Global South. The goal should

be to transition from mere formal equality to
substantive equality, whereby all members,
regardless of their economic strength, can
utilize and benefit from the WTO’s legal
mechanisms on an equal footing. Without
such comprehensive reforms, the WTO risks
entrenching the very inequities it was designed
to eliminate, thereby compromising its
legitimacy and long-term relevance in an
increasingly multipolar world.
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