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ABSTRACT

The present study examines the issue of conflict of interest in the husband's prohibition of the wife's employment.
According to Article 1117 of the Civil Code, a husband may prevent his wife from engaging in a profession or
industry that is contrary to the interests of the family or the dignity of himself or his wife. However, the implementation
of Article 1117 of the Civil Code in certain cases suggests a potential conflict of interest, such that it raises the
concern that a husband might exploit the right granted to him under this article to act beyond its intended scope
and misuse it for his own personal benefit. The primary question of this study is: In the event that a conflict of interest
arises in connection with the application of Article 1117 of the Civil Code, against whom does the husband bear
civil liability? The preliminary response that comes to mind is that the husband appears to be liable not only to the
wife but also to third parties, provided that the three essential elements of civil liability are established. This study,
using a descriptive-analytical method, seeks to assess the relationship between conflict of interest and the
husband's prohibition of the wife's employment. It aims to examine the civil liability of the husband in preventing his
wife from working in light of the existence of a conflict of interest, and to explain the resulting legal effects and
implications.
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EXTENDED ABSTRACT
The present study delves into the nuanced
interplay between legal authority and personal
interest within the framework of family law,
specifically focusing on Article 1117 of the
Iranian Civil Code, which allows a husband to
prohibit his wife from engaging in a profession
or industry deemed contrary to family
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interests or personal dignity. While the legal
provision ostensibly seeks to protect familial
and moral integrity, it concurrently opens
avenues for misuse and conflict of interest.
The authors argue that this provision, when
exercised without impartial oversight, may

result in the infringement of the wife’s right to
employment, particularly when the husband's



decision is influenced by personal or financial
motives. This investigation begins by
establishing a theoretical foundation for the
concept of conflict of interest, identifying it as
a situation wherein an individual’s
professional or legal duty is compromised by
competing personal gains. In the context of
Article 1117, such a conflict emerges when a
husband utilizes his legal right not to preserve
family welfare but to advance his own
interests. Definitions from multiple scholars
highlight the multifaceted nature of conflict of
interest, emphasizing that it is not inherently
equivalent to corruption, but rather represents
a precondition that may lead to unethical
decision-making if unchecked (Badini &
Seyyed Siah Bidi Kermanshahi, 2021; Dashti,
2023; Vakilian & Davar Derakhshan, 2020). The
study integrates these perspectives to
underline that conflict of interest is a dynamic
phenomenon, shaped by social, legal, and
psychological variables, and thus requires
careful adjudication, particularly in private
domains like family law where power
imbalances are prevalent.

Building upon this conceptual framework, the
study transitions into an analysis of how
conflict of interest manifests within marital
relations, particularly in cases where the
husband invokes Article 1117. The domestic
space, ideally governed by mutual respect and
shared responsibilities, may become a site of
legal manipulation when personal interests
supersede collective well-being. The authors
argue that while the husband's legal authority
stems from the perceived responsibility to
safeguard family honor and welfare, this
authority can be subverted when it serves
individualistic motives. Real-life examples
underscore the complexity of such cases—for
instance, when a husband and wife are co-
investors in a business and the husband seeks
to restrict the wife’s involvement citing
familial interests, but in reality aims to
consolidate control over assets or decision-

making. The study highlights that such
dynamics can obscure the legitimate
application of Article 1117, making it
imperative for judicial intervention to assess
the genuineness of the claimed conflict. Legal
interpretations emphasize that any restriction
imposed by the husband must pass judicial
scrutiny to determine whether it genuinely
aligns with family interests or is merely a
pretext for personal gain (Azadeh & Arami,
2016; Roshan, 2014). This judicial oversight,
the study argues, is critical for mitigating
potential abuse of power and maintaining a
balance between legal rights and ethical
obligations within the family structure.

In exploring the husband’s civil liability when
conflict of interest leads to unjustified
prohibition of the wife’s employment, the
study outlines two potential scenarios: the
establishment or denial of liability. In the first
scenario, liability arises when it can be
demonstrated that the husband's actions,
motivated by personal interest, result in
tangible harm to the wife, such as loss of
income, reputational damage, or breach of
contractual  obligations. = Drawing on
established legal doctrine, the authors
underscore the necessity of proving three key
elements: the occurrence of damage, the
existence of a wrongful act, and a causal link
between the act and the damage (Badini &
Seyyed Siah Bidi Kermanshahi, 2021; Barikloo,
2014; Ghasemzadeh, 2011; Katouzian, 2003).
Once these criteria are met, the husband’s
actions may be legally redressable, reinforcing
the notion that civil law mechanisms can be
effectively mobilized within the private sphere.
However, the study also acknowledges the
complexity of this process, particularly in
establishing causation—a requirement that
often hinges on expert testimony and judicial
discretion (Dadmarzi, 2018). As such, while the
legal system provides avenues for
accountability, the evidentiary burden placed
upon the wife can serve as a deterrent,
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especially in patriarchal contexts where access
to legal resources is unequal.

Conversely, the study considers the possibility
that the husband might not bear civil liability,
particularly in instances where the causal link
between his decision and the harm suffered by
the wife cannot be conclusively established.
This perspective rests on the understanding
that causation in legal theory is rarely
straightforward, especially in multi-factored
scenarios. As highlighted in jurisprudential
analysis, the identification of a singular "but-
for" cause among multiple contributing factors
can be fraught with uncertainty (Haji Noori,
2010). The authors posit that this ambiguity
can allow husbands to evade liability,
particularly if they can demonstrate
alternative justifications for their decisions or
if the wife is unable to provide sufficient
evidence of direct harm. This legal loophole
underscores a broader systemic issue: the
imbalance of power and proof within family
law, where subjective assessments of “family
interests” can overshadow objective harm. The
authors advocate for a more rigorous
evidentiary framework and judicial training to
navigate these nuances, arguing that without
such safeguards, the principle of civil liability
may be rendered ineffective in protecting the
rights of women.

The legal consequences of a husband's civil
liability are then explored, both in relation to
the wife and to third parties potentially
affected by the prohibition. With respect to the
wife, the study outlines the mechanisms
through which damages can be claimed and
the types of compensation available—both
pecuniary and non-pecuniary. Examples
illustrate scenarios wherein the wife may
suffer material loss due to broken contracts or
emotional distress stemming from job loss. In
such cases, once liability is established, the
husband is obligated to provide restitution,
thereby reinforcing the protective intent
behind civil liability laws (Haji Azizi, 2001). In

addition to the spousal relationship, the study
notes that third parties, such as employers or
business partners, may also suffer economic
losses due to the wife's forced withdrawal from
employment. Here, too, the authors maintain
that if the elements of liability are met—
including demonstrable harm and causal
linkage—the affected parties have the right to
seek redress through legal channels
(Mohammadi Kord Khaili, 2021; Safaie, 2014).
This expansion of liability beyond the
immediate marital relationship reflects the
interconnectedness of social and economic
relations in modern legal systems,
highlighting the broader implications of
private decisions within public spheres.

In conclusion, the study underscores the dual
nature of Article 1117 of the Iranian Civil Code:
while it grants the husband a legal prerogative
to act in the perceived interest of the family, it
simultaneously introduces the risk of abuse
when wielded without accountability. The
findings illustrate that conflict of interest,
though conceptually distinct from outright
corruption, can manifest in subtle yet
impactful  ways, particularly = within
hierarchical family structures. The legal
framework, as currently constituted, offers
both opportunities and obstacles for redress—
opportunities in the form of established
doctrines of civil liability and judicial
oversight, and obstacles in the evidentiary
demands and interpretive flexibility of terms
like "family interests" and "dignity." The study
concludes by emphasizing the need for judicial
clarity, legislative reform, and public
awareness to ensure that the protective
intentions of the law are not subverted by
private gains. It also calls for empirical
research to further illuminate the lived
realities of women affected by such
prohibitions, thereby enriching the normative
debates with grounded data. Ultimately, the
study contributes to an evolving discourse on
the intersection of gender, law, and ethics,



offering a rigorous legal lens through which to
interrogate the boundaries of authority and
autonomy in family life.
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