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ABSTRACT

The aim of this study is to conduct a comparative analysis of the conditions and consequences of flagrant offenses
(caught-in-the-act crimes) in Iranian and American law using a descriptive-analytical method. The findings suggest
that such a comparative approach can contribute to a better understanding of the strengths and weaknesses of
each legal system and offer recommendations for improving domestic legislation. In Iranian law, a flagrant offense
refers to a crime for which sufficient evidence of its commission exists either during the act or immediately afterward.
Due to its obvious nature, this type of crime necessitates a more expedited investigation and prosecution process.
A similar concept exists in American law, referred to as an "open" or "in-progress" crime. In the American legal
system, law enforcement officers are authorized to arrest suspects without a judicial warrant, provided there is
sufficient evidence of a crime having occurred. The main differences between the Iranian and American legal
systems are observable in various aspects, including their approach to flagrant offenses, the authority granted to
the police, and the conditions under which an arrest can be made without a warrant. In Iran, Islamic law and religious
principles serve as the primary foundation for defining legal frameworks. These laws place significant emphasis on
religious and Sharia-based concepts and may sometimes offer specific interpretations of what constitutes a flagrant
offense. In contrast, the American legal system is based on constitutional principles and civil rights. In the United
States, individual freedoms and civil liberties hold considerable importance, and the laws are structured in a way
that seeks to safeguard these rights. For instance, in the U.S., police officers generally require a judicial warrant to
make an arrest, except in particular circumstances where the crime is evident and ongoing. Meanwhile, in Iran,
police authority may be broader in some cases, and the criteria for warrantless arrests may be defined differently.
These distinctions illustrate the influence of culture, religion, and historical background on the legal systems of the
two countries and demonstrate how social and political values can shape the legal framework.
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EXTENDED ABSTRACT
Introduction

The concept of flagrant offenses, often referred
to as "caught-in-the-act crimes," occupies a
pivotal space in criminal jurisprudence due to
its direct implications for immediate law
enforcement actions, evidentiary procedures,
and the protection of individual rights. In both
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Iranian and American legal systems, such
offenses enable judicial or law enforcement
agents to intervene without prior judicial
authorization under specific conditions. The
legal definition of a flagrant offense in Iranian
law encompasses criminal acts witnessed

during or immediately after their commission,
accompanied by unequivocal evidence. The
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American legal system employs a similar
construct known as “open” or “in-progress”
crimes, wherein police officers are legally
empowered to arrest suspects without a
warrant provided the offense is observed in
real-time and clear evidence is present.
However, the philosophical, procedural, and
systemic differences between the two systems
manifest in the nature and scope of legal
authority, safeguards for civil rights, and
judicial oversight mechanisms. These
discrepancies stem from underlying legal
traditions—Sharia-based principles in Iran
and constitutional, civil rights-based
frameworks in the United States. The
comparative approach adopted in this study
facilitates a nuanced exploration of how these
divergent legal systems balance public security
imperatives with individual liberties, enabling
identification of potential areas for domestic
legal reform.

In Iranian law, the conditions required for a
flagrant offense to be recognized include the
necessity of the crime being observed by an
authorized judicial officer (dabit), or clear
indications of criminal conduct being
discovered immediately afterward. The legal
literature distinguishes between general and
special judicial officers, with the former being
broadly empowered to intervene across all
crimes except those expressly exempted, and
the latter being restricted to crimes designated
by specific legislation (Zara'at et al., 2012). This
categorization is crucial for demarcating
lawful authority during immediate police
actions. Furthermore, Iran’s 2013 Code of
Criminal  Procedure = emphasizes  the
requirement of formal -certification, skill
acquisition, and possession of a special judicial
officer card for individuals intending to act in
such capacities (Khaleghi, 2014; Salimi &
Bakhshizadeh Ahari, 2014). The legal apparatus
also differentiates between “real” and
“constructive” flagrant offenses. Real or
factual cases are those observed directly by

officers or evidenced by unmistakable post-
crime indicators such as visible injuries,
weapon possession, or victim statements made
at the scene. Constructive or hypothetical
flagrant crimes are legally designated based on
circumstances—e.g., credible witness
identification, suspect behavior indicative of
flight, or possession of incriminating items
immediately = post-offense. = This  dual
classification allows for flexible legal
interpretation while maintaining procedural
integrity.

In contrast, the American approach to flagrant
offenses—derived from the common law
tradition and refined through constitutional
jurisprudence—places strong emphasis on
procedural safeguards and the limitation of
governmental power. A flagrant offense in U.S.
law requires that the officer personally observe
the criminal act or clearly visible evidence
linked to it. Crucially, this observation must
occur while the officer is lawfully present at the
scene, aligning with Fourth Amendment
protections against unreasonable searches and
seizures. These constitutional safeguards
ensure that warrantless arrests or searches
only occur under exceptional and well-defined
circumstances. The doctrine of "plain view" is
frequently invoked in such contexts, allowing
officers to seize evidence that is immediately
apparent without infringing on individual
rights, provided the officer's presence is legally
justified and the incriminating nature of the
object is evident. This legal structure reflects
the American legal system’s prioritization of
civil liberties, creating a careful balance
between law enforcement efficiency and
individual privacy rights. Consequently,
procedural errors or rights violations during
flagrant offense encounters can render
evidence inadmissible in court, thereby
preserving the integrity of the judicial process
and protecting the accused.

A critical consequence of flagrant offense
recognition is the facilitation of swift criminal



investigations and prosecutions. In both legal
systems, the doctrine permits immediate
intervention to prevent suspect flight,
evidence tampering, or continued criminal
activity. In Iranian jurisprudence, Article 24 of
the Code of Criminal Procedure authorizes
judicial officers to take all necessary measures
to preserve crime scene evidence, prevent
collusion or escape, and immediately report
findings to the public prosecutor. Article 46
further permits temporary detention of
suspects for up to 24 hours without prior
judicial approval, provided two conditions are
met: the presence of strong indicators pointing
to the suspect’s involvement and the necessity
of detention to complete investigations. This
legal framework reflects a structured approach
to balancing enforcement efficiency with
procedural restraint. American jurisprudence,
similarly, allows warrantless arrests for
offenses committed in the officer's presence,
but is more stringent in terms of evidentiary
admissibility. Any violation of Fourth
Amendment protections—such as
unauthorized entry or seizure—can lead to the
exclusion of evidence under the exclusionary
rule, reinforcing the necessity for law
enforcement to adhere to constitutional
standards. While both systems recognize the
need for rapid response, their methods of
operationalizing this need reflect differing
philosophies of justice.

The social function of flagrant offense
mechanisms extends beyond law enforcement
efficacy to encompass broader themes of
public order, citizen trust, and state
legitimacy. In the Iranian legal tradition, the
legitimacy of the state as the guardian of social
order is deeply intertwined with the effective
enforcement of criminal law, including the
prompt handling of flagrant crimes. Drawing
on historical perspectives, Iranian scholarship
traces the evolution of criminal prosecution
from victim-led private justice to state-led
public prosecution—a transition reflecting the

institutionalization of justice and the growing
importance of collective security (Gaston et al.,
1998; Miri, 2o011). This transformation
positions the state, through its judicial officers,
as the primary enforcer of legal norms and
protector of public welfare. As theorized by
Hobbes and echoed in contemporary Iranian
legal thought, the state's coercive powers—
including arrest and prosecution—derive from
a social contract wherein citizens relinquish
certain liberties in exchange for security. This
conceptualization justifies the authority of
judicial officers to act decisively in the
presence of flagrant offenses, as such
intervention is seen as a manifestation of the
state’s obligation to maintain public order.
Simultaneously,  there is  increasing
recognition that such powers must be
tempered by  mechanisms  ensuring
accountability, transparency, and respect for
human rights.

Preservation of evidence is another significant
legal outcome associated with flagrant

offenses. In both systems, immediate
detection and intervention are crucial for
securing  physical  evidence,  witness

testimonies, and scene integrity. Iranian law
mandates that officers witnessing a flagrant
crime must document all findings, record
witness information, and submit reports to the
prosecutor without delay. Failure to do so, or
overstepping prescribed legal boundaries, can
result in criminal liability for unlawful
detention under Article 583 of the Islamic
Penal Code. This procedural rigor is designed
to enhance the evidentiary value of initial
observations and ensure the admissibility of
collected material during trial proceedings.
American jurisprudence, while permitting
immediate evidence seizure under the plain
view doctrine, similarly demands that
evidence must be obtained lawfully and with
clear probable cause. Illegally obtained
evidence is likely to be suppressed, potentially
compromising the prosecution’s case. Thus,
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while flagrant offenses allow a temporary
relaxation of procedural formalities, both
systems stress the importance of evidentiary
integrity and the rights of the accused, seeking
to balance legal efficiency with constitutional
safeguards.

Finally, the rights of citizens during flagrant
offense procedures—especially those of the
accused—are central to maintaining public
trust in the legal system. Iranian legal reforms,
including the 2013 Criminal Procedure Code,
explicitly incorporate provisions for protecting
civil rights during investigations. Article 7 of
this code mandates the protection of citizens’
rights by all judiciary personnel and
participants in the judicial process, including
attorneys and experts. Similarly, the Law on
Respect for Legitimate Freedoms and the
Protection of Citizenship Rights underscores
the obligation of all judicial actors to prevent
abuse and preserve the dignity of suspects.
This legal emphasis parallels American
standards, where due process is enshrined as a
constitutional right. Despite differing legal
structures, both systems recognize that
procedural fairness and respect for individual
liberties are not only ethical imperatives but
also foundational to judicial legitimacy. While
Iran relies on a Sharia-informed perspective
and America on a secular constitutional one,
both systems aim to uphold justice through
balanced enforcement mechanisms. These
shared goals underscore the universal
importance of due process, even amidst
contrasting legal and cultural traditions.

In conclusion, the comparative analysis of the
legal treatment of flagrant offenses in Iranian
and American jurisprudence reveals both
convergence and divergence in legal
philosophy, procedural safeguards, and
operational scope. While both systems
acknowledge the necessity of rapid response to
obvious criminal conduct, their methods of
implementation differ in accordance with their
unique legal cultures and institutional

priorities. Iranian law emphasizes the
authority and responsibility of judicial officers
to act swiftly in the name of public order, while
also embedding recent reforms to protect civil
liberties. The American approach, grounded in
constitutionalism, allows similar actions
under strict conditions designed to minimize
state overreach. The interplay between
enforcement efficiency and rights protection is
a recurring theme across both systems. This
study demonstrates that a nuanced
understanding  of  comparative  legal
frameworks can contribute to the refinement
of domestic laws, encouraging a synthesis of
effectiveness and accountability in criminal
justice administration.
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