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ABSTRACT

Among the essential components of human rights within any administrative and political system is the guarantee of
human dignity and respect in interactions with governmental institutions. In this regard, the protection of citizens'
rights necessitates the moderation of power, accountability and responsibility of the government and state
authorities, and their subjection to the rule of law. Therefore, the incorporation of various oversight mechanisms,
such as judicial supervision through ordinary or administrative courts, is foreseen in statutory law. In the Romano-
Germanic legal system, or countries inclined toward this model, the High Administrative Court bears the
responsibility of judicial review over the enactments and decisions of governmental bodies. The legal system of Iran
has likewise followed this approach; however, certain institutions, such as the Guardian Council, have been
excluded from the judicial oversight of the Administrative Justice Court. In light of the current legal framework,
statutory law provides explicit and unequivocal provisions that allow no room for interpretation. Specifically,
according to the note of Article 12 of the Law on the Administrative Justice Court, the enactments and decisions of
the Guardian Council are not subject to judicial review. Nevertheless, any statutory provision is open to free legal
interpretation, and legal doctrine can serve as a catalyst for transformation in this regard. This implies that the
reasons for the Guardian Council’s immunity from oversight, as well as the necessities and requirements for its
accountability, must be clarified. In this article, the authors adopt a descriptive-analytical method to examine the
issue. As a conclusion, it may be stated that the rule of law, the principle of separation of powers, and the principle
of legitimate expectation constitute the foundational justifications for the necessity of subjecting the Guardian
Council to judicial review. Preventing the abuse of power, avoiding judicial error, curbing unreasonable decisions,
adhering to the principle of proportionality, and prohibiting conduct based on ill intent are all cases that may render
oversight over this institution necessary.

Keywords: Oversight, Accountability, Guardian Council, Administrative Justice Court

How to cite: Ahmadi Rad, I., Sabahi Goraghani, M., & Balvardi, T. (2025). Judicial Oversight of the Guardian Council from the Perspective
of Legal Standards. The Encyclopedia of Comparative Jurisprudence and Law, 3(1), 1-16.


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

VFoY il ¥l C}j)l;
VFef Cliges )Y :ngf.‘.)'l.: @)U
VEF Clgaa,l Ve iy ‘@)U

VEOF il Wil st

ks 5 gi g a3 bl
598> (33190 s 3 (b (gl yow p (LS Ol

r‘_g:)}lf 4..:3 ‘M&L'ﬁ‘; f‘w& e g‘}‘) ‘54»" cx‘

2Ol 3l e oDl 35T o2 Ol o Al ¢ oo 308 B 05 S (53 (Gl )

Ll Ol S e Sl 315T oKl (Ol S Al oy 0 S sl X

Ol el e e ol 35T oK Ol o Al ¢ o0 508 By 05 S Ldsls ¥

moiensabahi@yahoo.com :J st sty 5 K5 S ey

[RFUSS

Sole ol 3 il (20 S bl L agrlse o DLl Cual S 5 it el b 5 (bl ol a6l (g0 Bsi sbaadl e o
2,05 a3de Ll 18,5 513 058 e 53 5 (s Slelde 5 s as perme 0S5l 5 6l Sl g 5 S LA b s e sla
53 el 0l o G 48 5530 050 5 (5131 oI5 L gale laslSnls baw g slad oyl ailea (sl sla S 55l gl e e s ol
L 53 gbelans Sloreai 5 Slsmae » (glad ©olli Syt 0l3l Jlo olSals el 0 flete sla, 525 b)) o) (Foi pls
bl s Slgs plad Sl e 51 OLSS sl s baalgs (o bl il 0l S5m0 5 58 Olnl (Bsim ol o 3l sdgs
Sligae 5l S 53 (il g0 2 ) Gl 855 on DU 5 adls Clid 5 ol o 455550 050 m e ps 4 A S S 0 Ll s
5 adls 1S3l (i ks D gl pbm OB n Lol o s (15l e Olgp3 0BT 03l 0 as Gb OLSS Sl slapaess 5
Ll 0L sl 6y ol glasely 5 Sl 5 (5 b sl Vs S L s 80T Dk sy S s 2 503 0l 3 L5 e 0 S
OPL CaSl- S 015 e S Ol 4 Sl sl g £ b se cnl e 4 o o 5 s 4 OB s cpl 3 X e
(8 3l ealinals g 516 sl g5 et 4 0SS st s ol s S e g Sl Bl @ gyt Sl ol 3 S fal
S S el laias e e e 8 e el ool gl phnel (slapens 3T 51 o (L8 slla ¢ 3 ) (s Sty
23l $os 8 ol l ol oy

N DY ik (G pd 5 485 aaleis . B i 3l Jaie S Ol s 2 elad ol 0P ) b (ossbh 5 e (SIS Al "Cfl‘ 3l el pssban] o g
Al

@Noieg)

O Al 2 <O | D e e Ry ey oD ey e O ol (e oo A F9T (07 ON-AG D)) T ST


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

g oo 4 LKL 5 Sy band s cpl 3 0, )
Ll dal g oLl

ebad O, e g (i)

s oblatl  deallsl ol K8 Sl olas ol
sobesle ( Jos iy s bw s by ¢l =
(Rl ol ages sty s b o Slalie (g1l
(a3 5l 11 4 ol Sl S B lad ol
Gl Ol B Ol clial S0 of dhwyy &S
(Hadavand, 2002)

@ a8 Sl Slogad ( glad ol bl 8 S sl
T LS osee Gyim Jlesl (Jle oSty Dliad O ahs
53 ol SN a1 K e ke T35 500
Ol 5 0o 55 el comilos Wl 4 5T, 5o
Soglas ke 4 4 a5l 3 ) e S 4 (ol
4S5 L Sl (o ges plis LS;MWJ&'”))-’)J‘Jb
oolaal b opes Goim gl jasis 5o W80l el
wlia 2 b bos Jsine o O35 S50 80 Y 51 oSG
3l B e Sl L Sl el Olalst s
3 Rl i b R e il S5 4 oo s
(Fordham, 1997) (.45 ol 1,5 1 35 ol 55515
Codlas 35050 5555 on Jleel Y gl 5l 0 e 3 ol ol
oS Slamio 5 aslgd cnl b il Gasete b d et )
53 bl yls 13 olas gl ol ol Jsed o Yyl
3 A Ll Ol e 4 1515 e i 3l

81y Do Sl b g s se il 13

10352 (FaaS = dleslo a3 53 Lol 03 5 o8sls Do o>
S Sl Cedle pde 5 epbpe K eBal 02y Sl
¢ sloslu

Ll 6,50 s ol

4ndle

e e sl sl 5l S S slaslg plad ool
el ool oS 53 (68 el kS S 5eg 5 05U oS
3 S e o Zdle ol e 5 Bl Ol 4 aslad 58
ol 5l e dlasl s 1) (ool Glagaal 0o g S50
a8 g5l o g5 Slsdale )13 Sbsolsyee ( las
3yman Sl &S 5 5d o a5 ol (] la8 )l
SOl s e OBl S5 e Zel o S5 A s
OIS 3 Ol el Ble 8 Slas Ll gy el
ol bl gl ks ey 5 AL il 5 gy
S ) gt Wl ) ks g san
AL s el s ) gloolg b5 (6 S s
(o Ll s s3] Glamenal sdoms g 1 OIS RISY
S o ez |y 0T 03 paVsle

SR B oS a0 g 51 (S5 0Ll s el o
5 ol celKas 2wt ool (s o8 Ll s
s lbaslg 5l o O5sed piee Aoy o b 4ol ol ]
andd 50350 ply a5l SKS cpl il s elesle
0sB Gb 8 jasie L plas ol Jaed ple
ol G o3l e Olgs 056 jms ke 4s 55 40
Jlasl lad Ol LSS lopd o sast 3 Gl 4 6 O
33 b BB kgl slarea 5 Slguan s 53l sl
26 lad Sl ¢ s 63 ps gl e Ol
e DB oy g ge 55055 b gy cnl )l s O
O s Lol 5,108 o ames Lol ol s 0536 Coml o 5 2
S 1y A3l WL aS 1y sl 5 eng BU Con sl 4 Lt
ol fleze b e sy slaplls 53 056 Lo ja s el
L oS olxdl bl 5538 Ll sl el b (ot

Lﬁ-‘)‘ R 034 CJJG.A e)‘).«ub UI Ji.lz]jcw‘ Ls‘j’ b%

Ty G 6 ST 6 reprie)



s oLk (ool el g b 50 4 Sy Sl 4 Lk
oz 5l oll s Olgs 0506 Sk 4 cole L 0L
b el 3 Ol Gl 5l 5o ) S0 0SB YO o3l
53 Ol 5 Saeny BB ey ol s 2l el 5 ol
WA o lad aalisls 5 poman (U303 Ol o 50e Sla
g ol e Ol egee Sla LS VTVA/N/A &b
(el ol tyk.@\ e

e b plhe el o pas 53 UL 6l sles ki
;uwjdamw&gpgﬁguué;jab,aﬁwuw
3 Shes 5 2lpel BB (ool Sllae Ol e ses Dla
ol Sl $o058 5 S Ols oges Sla > i Olal
G316 355wy ol 53 (SLE ol g 50

AVAY O gze bl Alae Olgs Ll O 8B VY oslo o a3
Slgean 5 basenss » olas ol S 56 o1l oA s
23 el andls 3 LM Jpad Sl 2o LK Glss
ﬁggba\,&\wwuw%pﬁd}@;;ruﬂ
bl SOl 4 BB Ol ped )]s e S Ol (B si
Lb 3, b bl s 0LeS lhsd Slgas 5 bpsenas
3w e sl Sl sl Sl Ol 5 e LS
ot Gitlas 5 ol Sle 4 Cow wilsl s 5 L3 2
.@ilsﬁa\}}e)ulomcjlu 5,550 Lok

sl 0556 oa LS s SLL ool 55 o
sl 03 9 lea.a
(’?‘;i°)}-’)-’454’="ﬂ“€4’.'j3t€¢‘“16)ﬁﬂ¢>‘?‘011
3 el 056 V8 Jol Jlasl gl ool 5150 s
To Srps fB3 Sidisy Cod a8 samme jo 505 )3 pedims (G5
o308 5 GBS e ol bl S50 1 llae ol o3l

QTﬁﬁ@J‘ww)Lgﬁa)p: Jols SAI G5 Lol

Lles i Lebl O (glas o b s oBsls Ll s LelS ol
(Groves & Lee, 2007)

garass Jol b paass Jol (o Sl S ol sl
Coale s a4 plad wolls 5l Cuisae 5y pl AL s
o)%ﬁ)\ﬁyﬁwgdpdw\j\ SRR W TV
Gorji ) wib o Wppenss 5 Slsans 5 dlosl 51 (5 2 (5 p At
Jts ¢l .(Azandaryani & Shafiei Sardasht, 2013
Sl (el Dldalee Ll b kol o Dl pb e 4 Ol 0
ls oLl sl a5 el el 5 el 538

b B si o 53 DL (slypd (5 s oY

Sl oS Gl 25l S el ) LSS s b el s
OLkl a4y wrly Ol B L (s ka0 Olge 4 Hsipe Sl
22 S S pramen g b 5 el 050 L Gudaee 0158
by 5ol Claanal & slas pe L opbe jasls
Gl e Ols solsl Glapaal O3 25 4 (S,
Olpe 4 ol dlae Olgs 5 K L6 'S e Jle)
Aol Rt (Amini, 2014) e 0141 55 oLas U e e
A ol 056 0L glos b el 55 Ul codo
Sl el & Cod Olod ComDlo kit o Sl 4 05
Sl 3550 55 2l Jb 4 U aleale .ol slg ol 6508l
Bl 0k = o (gl Sl 01523 53 0L Sl 1ol
By el Ol 4 S solsl e Ol i Ol elal 5
WOls slTObe 535,813 s 25550 Olgs 53 3lg opl 0
A3 S sl = e LSS o gt Db o et 3 sl 53
s pde 4 Sl Sl Sl Ol o sas Dla 3550 53
G0l 4 Y olad aslishy jo .ol es S 3l Ol Gb s

sl 05 S r)’\pl o3l Slas Olgs o e Sl YYAL/Y/YY

6)\}' Jlae [Jlﬁ) o d- qu/\\c o3l ¥ afa..ﬁ‘



Jols O VA esle )5 S sl £ 3o2) Lled e kbl
o@,,}lumdﬂjru#fua#ﬂﬂs&m&w;
yoms i’ @y 4z 55 b 03 0 55 O st 5 58
(] el 0SB VE ol G Ol (gl Lo g5
lgs o s S OLES st Sk Jyos U w
S sl 2 el s S plie 53 OBl ¢ Ol
0305 sl ol —edd xS laslg 05,8 s Jmy = o g
e 4 OLeS st 5 e M > g 3050
e S el S5 0Ll 2 gl el Cmlias it
53 g 05,50 Ghae b a1, 14A b S ol o2y o ey
655 sl Sons ol o slaslg syse 3 oslgin Y0 osle
3 MQOTJ)‘}AJDUM&;)&:E}::»:Siﬁﬁﬁjg&aii.l;\OJL?_‘.-
CW\ng\dﬂA)rbﬂvuﬂwfl@JS&u:L@
s dal g plol ) e

o3be pl & wly LV Gss el Yo o s 50 LS (gl 4
rﬁxﬁvuﬁtw‘éjeuﬁ\"\e:b)):ASJiLmJL;aJE)L@L\M
3 il ol OB OV sl 3N anils B 1 (s a,
il e Bl a1 esle ol e 5 oYl
el 1 OBl B (g e sw 4 VA sle Lol 6 |
ol iombae (el mame 4 s gl g 00 T gl
e s el TN 63le Yo/ ) NTVA 5B s e
Dyed sl 5wl

Sl & ol 056 (VF) o2d 5 skis ol slxl 5o
)M&ﬂ)vﬁ&ﬂruﬂw#ﬁjé&uo&wb
Gedos loizlod o8 8 (LSS Slys 5 (S on, O o s

((Ju‘..’u r)y‘)J_yMSJ}A‘)‘&JAb)}A))uDLﬁJJ

MLLLJ.J b L) cde el u]o}.a A_,w-l?.v C)bw L) Q)y BE ch@.<.l
(58 w55 5 S akoldl b aled 218 udrs
.w%‘él)PMMA)):\‘f/\ e)La‘ib—Jk_Qlel..hC}fb .Y’

Sl edien GO 5l el ol 5 G G 5 3550 5
sl S r bl ool asgeme cpl Ll e 0T L &S
S8 558 ol Sblie 3550 55 Gdame ol glalsl
Sogd s oy op50 Sl Glacke sl 5o 0l
3 4l ol Pl 5 s plie 3 e DBl Dl
aol ol 0SB VYVYAVAA oyl 55 plonil o 5 kel does
©opal 70 5 o3l TEY o farle (Bl 55 pdoms A1
355045 OTVAA 5 1AY slse 4SO o w0 Lol ooy oy o
Comlems il mamms & 5 el 5 OLSS (g 5 M
Sl B el b meme YWVAN/TY b 55 5 ol ol
Lmy f o 45 S5l Ol b oy 26 o sl 0 OLESS
G il e e s wb ol 056 VA el J L
:ﬁjbﬁ.dao:u‘f_l Py

AL 3 = e a5 Goed a — sl (pl § s se L
&t Ol 3 b il T Yo Ll VA wls
ey el sl a e L BBl Comms 5 Ly

P el 056 (V8) ) s 5 slia fol (6l 55— 194 wsle
Y 15 55ES oael 51 G a s a5 Gt gleduled o8
a ol sy Sl b LS 1 s it i
e dld o S el OF 225 53 3050 ol 45 S peS
Gl I b s OB aules 355 o il S &5 Oles
bl 55 s O 5 Glas sb w5 15 esle ol VP Lol
R e L ey G g
S50 53 ki edlel g UL s w0 Jlasl 5 s
osles 4ol Y4 J;q_ﬁbfzwl“wuoj;u,@:poiggw

oo VA wsle o past 53 ATYAAY &30 VA /T / FOD)

ool el 53 pami 5 Gaiw G Yl Sl e LG VP Jl
syl 1y 5 8lS
s S peman 1Dl (gl 55 adzme Jls b T 056 VAG esle

Sl 2pdes o s 31 0L bt ale B Sl Oles b

Ty G 6 ST 6 reprie)



33 oo B 5 elezrl Sl 5 Ll Gy o Sl o5
}V\.L.MG]&-@@bléw\d\j—ww&jl&éqw:
ol s e L S lSS 0lab Oliss 5 ST eslinad ¢ 5
A slesle by e cpl el sl e Ll 5
el Jale Gy ol = (S Sl 55 s slaslg 5 (5 )
«.(..i)\.ULgKMD

s adke 5 LS 5w e o8 an bl 056 Gb
St A Ak ees a s laelSis s s
...XSJag;.iﬁ.,\,«bdAK:M;‘dﬁA)Swalébﬂ:g;};ﬁ
s eyl a5 ooyla b S ol 35 Il s Ul
33 s LS 5 ke s g wlivke LoiS
m4;;.:5\.ﬁﬁdlﬁl&ﬁbl)wlewrﬁbujbu{d;)ly
(S il andll SU acals 5l LL ages 5 s slaslg
Olisle el S ax anulous 31 ol S Clu a5 15 0D
osb onl el L a3l SU a5 G S S
& sl Glae S s 51 6 eas 4 bg e laolSans oS s
b Ol ol S zwys & T (’JN s il bl o
Al oo a3 pl 53 addr 5 Eom 5 eSS 5 0 e Ollsl
350 4 Sy phre plie Oled) Ol pl 5o 4 5 Ll SO
w.;;.wl),,:s);.uusd@u‘d&bagjuw&{
ASJ".'(’US\wb“ww\éJQWf\oyﬁM“swu‘
S Ol Blas w5 Ol el b sl Jes @ s
St b ol s B Ol woslzad Lo cde ol
4 e e Gamd 5 Gid G e sa Y ke
o3 ks 5l 35 s s dlg el el Ll (slaas samme
sy ol Cos 5 s Shdg Cod gbelans b Coniss
el S8 ol

OLeS s 2ldd 5l o)l SleY

WYANTYNY 550 oDl (65 5gar alsss N

OLeSS (sl B Combian ol oo o 355 0 o>
M%qéwlw\r_@&y&ﬁ.wlmwwtb
Il dfi“‘ié“"ki. 5 Senl asl w:,ﬁ&w\y@?pﬂwﬁi,\il
B ol 0355 oo 3100 0L 55 3l Vsl oS il e
Sl 5 Gapd U e Csae VA wle 0 S S O
G2E oy 53 s opl sl Sl e et Y
pls 53 0L by dir o L ol o3 ol 046
ol 3 5 ol 422 23 5 2tk ol e w5 03l ) e
L3 o OS5 s oMo 3 b 051 s oS g
Glaged 5 S gt gl S0 el g5V oY O (510
S 3 V7 ool 5l w)ﬁ}l&tll.iﬂ))ﬁf&lﬁf SL
g2 S — el nl bl S Ll 0350 ol 5 ss &
S5 ol 5 3ph e 5558 saal s Jals — s OF 55 (s 5
ol 53 533 8 o S Laasd (o g atby ay Dbl
A Al g sl il 056 51 sl

5 belKaws ol ogar 3 1 g e plis L
03 Ol il G e 50 0L S G (glads geme
Ml (155 e iy Slia L lys )3 ITVANY/E 56
3575 055 p el tUE-.} s ol wys,e ST b
s S St elKens ol s el ril
éﬂg);cﬁﬁﬂloKAZ\:QQﬁhZ\:wﬁdv@W
g;.>dLgf.A)Qbﬁfduo@sjusl@jgms‘_ﬂ}ﬁd\g
0 Lt OB led LT 5 Syl B8 b s 3k 5 ol
35058 T s o o pllas Laplial 5 Laslg

(B S 355 W SO 555 S b (S (8 55 0
(Sprs b aelSius 4ty e Sl G
Can S &S LS ol ol 6 s s UL e ol ol

3ol mexd Slae 4 ek s 4 G S O - S s

VWVANAY &5 50 ol (5530 aaliss,



S 203 B et o bl 25 )0
(Gorji Azandaryani & Shafiei Sardasht, 2013)
35 0 St 0 P06 w4 o ges sbaOLle 5 LaelSins 03 Sals
L5 o gas Oy pale 5 Al anils ol (g3 plp s el
Ll g gy a0 (B3 0B Sl S i | 30 i
O Jlesl 5 55 ) caml gy 5 350 5 &S
OF dlesl 5 1l K5 Sole a4 S el (ot 4SOk
3 e s il 0T (e s e 31 51 s 1L Loy )
3,8 o ol B 2 Sl Sl eddip s 5 086 gl ) 3sd Lo
.(Gorji Azandaryani & Shafiei Sardasht, 2013)
wad 3o sL1s b sl 3 5m 5 OF 03 S oS- dad oS 556 Ll
@03 5Ll w0 sDlasy V‘«Q>ﬁ@fﬁ» GV IR
Ciles il 5 () Sy w@si= IS Jsel L GLkib
(plaaasia o Ogd |y Ll BB ol glaad e ()
(Zarei, 2001) Ll o5 CuaSl> Jows 050

BL s Sobe 0 il S s ple b ol B i 1o ges
ot s el e ges 5k a5 A3l ol s ST 55
3l 050 Sdpad 31 s S b et 03 Skie sl
L SUle ol 31 Codlns e sl 556 Slas s 1)
AL il 5 arpe Ll o pols A e

255000 Sl 4 ol l (S35 K3 Lo o 105 0
bl OF 51 01y o8 352 55 gl S Wb 056 on

LAl a2l e O3 L e a3 3 S &slize Sls

“:"lb)fg}w‘gf"‘lﬁ“}g}j} L;LACUGJJJL;QAJ}NL;& aJ:ALdrOIt
Aies Al a5 55 O 50

. reigme of law

. regime of police

. generality

. clarity and sleafity
. promulgatidn

. stability

© w9 L A

Ol CaS -

CoaSl= Jool «solol Gsim 5 p5ee O & 2555 83550
R D B b 5 Bsi slis ba OB e 5 sl 056
(b A5 a8 Ll ok (ol el LS o s Lol
et il Glim s 5 i Gsi Sl Culem ol 4350
QLG i kit 050 Sl iy o S0 S e sian
Slised os lp L 056 CuaS Aol L
(OB LSy Ly o S8 4 aliw B gi> rijj 3l e
LOosb e Sdss lne o Tgsmil 3 ke Sl a8 S
33 550 0L Sl 4 (O 56 CaS Tl (B i g3
b it o 5 LS o o yS 06 0T 3 o il (5,58
52 O3B S sS85 01 5l (50l
syame g 3 9ds (St L &S Lonlg S o 4 pd8 LS
CaSle Lol il 6 1y oy e B g Ml 53 Bl e
rﬂjJ” Sl 3 0P6 Cw S b T s ('%5)» b sl
Tabatabai ) el .« P33 o)l cusS- Ll S5l
Gai= 3l 05 Cw S~ &0 s (Motameni, 2003
Colem s Sl sl eslatale s g slacad ol s 55 Ol 5 e
Cpdd (w2t S nalS 6l ol il 4 08B CueS 5 el
(Rahimi, 1978) 538 o db Lg)'\.wr.:m.a? B (.Sb

LS o3l 555 Jleel b o Jlad BIs15T ns 40 L5 ol 15
delgd elal Ll golsl slaslg slayls, Lav.:ma.? B
03558 Jool sald 35S g e ddimnl Sl s

}Jj':"f S gdee ‘;”jjb Q\)}"L}&)b\ 6@)\.@4 JL«G‘M{Y_}.&‘

o3l Jsh 5 Sols pls sz (SY Ol v )| 56 Ll o )
WSS ri Dbl (gl diles g 058 LS DIl s 5 s s

Ohttps://plato.stanford.edu/entries/rule-of-law ¢/

2 La principle de legalite

FP e R P R e KO P L R P O

Etat de «.l 5,5 5 Rechtsstaat L7 ;s Rule of law G i

Ty G 6 ST 6 reprie)



Abbasi Lahiji, ) ciS e aadS a8ls slas 4 050 3
(2009

(ool (g3l Cilise glaaia 51l 056 ol cblB
LV 6 oS 5B sl anils Lal ool Soa b5 olex]
ol L @6 ols wsl sl |l el il
s BBl 05 S J s G SIS 56 S 355l s
LS oS plo Gosmd Ciodm 3 il md 050 sl
Tadas 0T (sl (sl 230 4l b 3510 555 0T 535 O
50030 (S5 50 Sl sla Sy 5 OMSs S50 o e
A3 S el anel-

Ciles Al O SB L S yim saeB Yol i ol Cilend ozl
bl gty 4l el (5513 b (5 AS B s g5 5l |
(sl anils S ol ol il il s el S

95 S Joh-Y-Y

e e 18 5l S S Cslins (pl 4 13 S8 o
leze Ll o sd 4w aeS y8 Jlasl S5 653 55 Al ailas
Sl L Ko 5 S Jes o Sl s il Dz
o e dll e S ool Jlesl o
S 3l pyme G J ol (St 3 (S Ol |8 S84
ol diby el sld Al ey 4 il slapla
WSlad 5 Wb Gl ame ol IS SE e
b 4 sl Ol andl L olRil n OS] fuads >
O i 855 Jlis (sl 25 6,503 ab s Jlasdge (S Sl

“ (a‘_)é‘ MLU.::_T C,a) L 4 s ;‘53 Li dad rbu\ L;L"a';

SVsle e WOT b 51 aS 1y el Lo gs bl o3l gl ol 0Ll i
OUT 55 Gsim Jpol By 5 or oy s pdydlanl bl AL
AJ.Z&:{&Q}JG)JC,;-UJQ‘_Asdjﬁp‘gt}a-)‘\s&\da.wljmi
S o o3l 03 S s 55 5l 4 NS0 6 St il BB el
CIe 4 Ol G Ll ol o 056 55l )l 4S5 5 Ll
0 olad & col B del bl J.':UV.EJJ'!LSJF.’Q:&VGJ: axal> 3

A ad OLES 552 51 s 5 sl ol dlesd

et Ol Sl OSUSS Gla el 5 ond 255 o
Aol god CanS= OIS 5 005 O g sk

s Sdis  late el L IS 56 100 g 2 Mae
A Sl s Jes «Dope nl 3 K 056 a5
R e Py s glien B8 5 Sl dal s sl
Sy Bl DL SIS 56l by ol a3 5l s S50
255 S35 O 4 050 wds bl o 3505 (83 53 046
glal Jls=l 5 el b Gl L 55 e Bl 4 0536 w5
sl

s s GVsb Sl i sl Ypal 056 105 sl
Ll 3y 4l 056 CuaSl- 4 Ll e O pslde i
b a el s bl elarl Y S e S
Sl ol s 58 i 5 I slrs 59 050 (b
g S bl 0 31«8 wil gl S Ll

5 IS Isel G5t Jsoh 10 g2 M d gl b Gl
oSl ol auled 5 S5 840l dir ad s Lite &S Aen
Slze i Sai= IS Jsol N, e Jled 4 anel
S L) e st 4 G vl.a Y Ct,a Sl pealed
ol i (IS sl 518 s B elal gla 55
Ly (glas s 90 056 &S 505 ike o aea ) o
S T TN N e g e
A3l ol s Gsie NS sl b ST el 4 e S
Ll 45050 056 (B pl 4 sl Slael BB (g pale Ll
Oly Uil Gl 55 Gpdm (IS oyl U ome s 5ale Slne
o (SeaslST 5 e Slaupends a5 Ssim sl ) S
G ol Uyl 4 05 e o ol 015 5i ole 5| Jins (slesls
Slosl 15 3,5 )Ll oo G g b oyt B Malli G
Mo Ot e glaarls 53 (S 2he glag e g sbse 4 b o pol
&S e

and Sl a4 plaws glaly s i g G a3l gl s Jsal ol J

503 Bai s 3 olgen S sy s3lsl 3 Sllie &S bl 5 klens



s Sl S Gler s ol S Skl GansE )~
S E S U PR P N P RSP PSR S IR
.(Aberham & Desta, 2009) .l &5 il ~!

g3t Sl fobv¥

S 5 gd o atiS Jpine Dl 5 baanal i 4 i e iz
(I3 Slalis o5 540 5 oo ses OIS S sl 3l Llie Jaul s, 5o
sl s @l b ss s beala (ldlel (Slaanas 13
ol 4 s pde b Lol 51 Ol 4S5 pias wold sl
o b Dol sl o (Gl Jpine OOGLeS (28 el
oldsl Ol (gl 4 5pd e ot Olbls Cmiie
Zarei & Behnia, ) dtaes s> Coles o5 pjlies
Sl s Olevaas o Ol o S5 silles (2011
Slogaad 4 5l gl 5o Gli= (ollas] SSslml Ol
Wl (| &L 2 OG5 e ol pranas ol s e LT
Gl sl sy o Ol | 05 S55 Cilos glaacr
Al Colem o350l slol 555 &S g se bl oo 51 s
Syl g Sl sl bos ey Jsee Sl LeSe
(ol s e Sl 5101 Jgad 315 5 028 Yyl
5 st S G AL g eSSl S s
3550 oJsine SlHaz) den oS bl 5l Ll 3,8 o 1SS oo
Sl pa LS e 1B i el ol S 5 2y
Behnia, ) 555 o g5 0 Sl G G 4 e Bl
Gl Gt S Lol Sl g te Sl (2007
b Lo slaalsdil Jod Jsamme 50 Sl 125 038 O smims
Lol bk, 5 Jlasl JxS 5 Jelas 5550 5 o)l e
b3 dpetllole 5 813 Lo s gl 5 ol D5 4
Lale 4l soliy Code b G o8 |paamae 45 1, OF &L
o) Clgs Ay Lo gl g g (1] Bsi IS Jol S

Obe bLil cale 5 pygie (ot 03 53 SloMbl daslr

B3 sdoe 5 ol 53 e a adl &S Ll (K50
S5 3ms O ey 03 pme 4 5 4Bl G sl
(ol Slaand Sl S 158 S8 )55 sl onl
SN s by gl s s

Ll ossS o oo ol 5 oli L 3 S8 ol axsiler
Ol by S el (S 2 Oode ()1l lasle da 5 052
S alad 5 4 e e i 4w 4 Sl )8 SSE
5 FIRN A G By S 5 G oS
0w pl S8 0BGl (6 55 53 &S 4 S0kes 5 5 JS
05500 ol e JalS SSE Ol o Jas 53 2l 35
ol Jb baypis JSG Sl s il Gl w1 S8
S sS SG 352 5 4 Ol e 13 SSE O Il 855 .l
|55 S8 w ax 5 oDl Lt ) OF Bl S8 s e e
53 35m s Sl laS OpSlen ssale Jhe Sl IS Co
SIS Olalite a5 ol (63550 e 3| i il (gla 528
e S S sl glaslg lenils Ol 4k ol
SLolele s 5 (6,5 ppanas il ol 55 (5ol s
o5 oy Bld admia Mol b a8 s
Gl ol 53 15 0T Ll ggale Llod & bl L33 sad o gunms
o0 SS& e (Behnia, 2007) 55 sl b
5l OB 50S I 3 |l 5 ISl jhe 5 (6,1 56
Sl ol (SKSE 5 gl p SIS ki gladde
ol Obe by slaciS sy 5 ol 5 AT oSl 605 s
(Zarei & Shojaian, 2014) Lledd i cge J>I

ool G5 el IS S0 Lo 5 (g IS5 oy L s
S paadd 5 Sy s Sl g LBl 5 18 S8
g 53 20 SB o g Ol 355 O 15 4 5 ade 853 55
L IS 56 (Lol golasl 5 slam] CSie 05 50308 b

Lgl.a.:l.@_}m.b:;;ltg)l.'\ijjjl}c)).ﬁjlcfiéu_d.xﬁ@.xp&u

Ty G 6 ST 6 reprie)



LL s olg ul glacdled ol gl golal dlae Ol
el (e Ssi Jsol 5

re 4 Ol Glisd  plds ool i Ll cnl ol
su,;tL;um,m:,ug;.gwp)ujw)ﬂ@ﬁgusp,,@
05 Sl (wlad ol sly cal slg b sl
ol sl LaelSsls 0T Cmse 4 &S ol (gylsl B si
LS o o S (635 LS o ol UL Glhsd e e
B b 2,15 s & 0LgS5 sl i (5505 (oor Lol
ol Sl Olgs 4 Ll o ol S56 2 (5 Ele s
Al (glas oyl Lol 5 es S axxl e

ST 5 B o S L LSS s bl ol
Lol oo 4 3 sn Slapaenal oy o Line ol 4 sL
SEP L Qbﬁvif'lé a,Lsua;h;,a ‘Q}JB 23 ed S e
o b golal e Ols 1y dalys s 5 erenss
@l)JJJlM\@A,\.&LJ‘w\@}JGJEijv._w...aja\s.,\.ﬂﬁ
M.,ajASJMJJ.QL:ZQ{H{‘M};";;\&‘M:Q)WQH{
25 s e e a5 e )l B s
MASMJQL,:Jk;,_i\qd)l;\d\.)&o\ﬁ:)fl‘)ﬁiaéy}l
(ool 8 ) eslitals s Blae b S4B ,8 ) 5550
Ans g 5sSde Glysd as o3 ged el ke 5 OF Wl e

o505 Lol e s )lse 5 ba fandlygmis ulil 5 1 345 el &S

S 3l el p a oLl 51y puzb 50815144 Jl 53 0kis p opl o3
GRS 5 Al e SV 28 a5 Cus s p e Al B Sdgs L
ol AL 4l Al ol el oSy 4 s pl 3 S e
S DIl VA0 (Y g pasl Cpae 06 194Y Sl iy S
Jsaie ) b 4y ools 0Ll Olal 5 55 il Slome ) Y 528 ¢l 5l
S SEASs s @le 4 a5 05 Do ge Dl ke 3 S el olSls oy
sd Ak ediS3ly gaphe HLan) 1 5 edd EOL1 Wles S slazel Sl ke«
ot AU L5 SWSL sb & Lt S ke il sy St Sl
i oy Lles S slezsl il 4 oS s O uuSs 2t
Hadavand, M., & Mashhadi, A. (2010). Principles of

Administrative Law in Light of the Judgments of the
. Administrative Justice Court. Khorsandi Publishing

o) 5 i8S 5 i s Ol g gte sl 31 5 e ses elis
Sl 5 6o, @le ol sbml ol I 5 s
o plae 3 g e Dzl o seie S ole 4l e ses
Waldron, ) el sses 5 3,3 Ble Ole )15 5 oI5
S i G pagie alie gy ie sl fol '.(2008
Sl S e (lsl plia 8 STl (ol G5 polis I 5!
plie A3l pyte D) 4 el Gadte S 353 Jles
dalg 5 G5B 5 gt e e SIS 5o )5S
33l o el B 1 (513! dm)gcludu:)\ an ol l A
(S i Sladiyl B 3 S i gl Ol e 53S0
Aelsd 5 J ol Sl tand 5 onsee Slilie lagaad b ol s
o Jool onl Rl Bl ald s aidl s b e Al s

T el Can
O )8 Sl puan 5 bsenas o liab )5 i 3-F
Sl i ¥ als ala OV ayS ey slapllss s
b el ok 03l (Il slaolsls 4 slad ol b ks e
s p ool dlesl 7 )b ) s 55 Sl g Ay 0 LB
s 5 slg ) OLaadly L3 58 S s orl 3 0L
(2bad ool cwlede cpl 5 gdald Ol |35 (6355

oo b s ola oK CuuE e 4 LS gl sd

B s 1S A el g e Jl K S5 L
g oakb S 0apeilol 5 ol JUs 4 (Olos Sllie Sl e
ijﬁjabw.}.}-lb)}mgéhﬁﬁdﬁbwW‘J%FQLA}L‘J
S s 4 blis et Lol 1S s b 05 sesilsl 5 gl s w
Jame 5 KS o et (SOl et didr Sl BT L 5 e ses ke
M‘)@)}Nb.&ﬁ)JLﬂ@f\{d})Jg\&_&k&.‘U‘J{Td)fjwé.)f
A il b slie XSS 80 1 e 5 45 e [ 53, Blail fuol
jd«}».pcétﬁ)'\.uljsqr.njfl}w\dwéugﬁ-)géwl

SIS el sl s Blall Jol (S Colem slazs]



Jos Olea b )08 3l eslatuls s ool ( ola8 sy 3 5
Wade & Forsyth, ) ol 556 Slles) 50 5l 1>
s b b Jlel s Wlg e ol Slae Olys (2004
S eslinale s ¢ 535 Ol ey 4 (plas oyl oMo
o« (Ultra Vires) 5315 5315 10 0L sy baw 5 )6
S8 O g gliaeas &W:Lf\ 03 Sl )8 Sl eslinals s e
oL da 53 glaew dntra vires) 315 o O Cills
Jos 355 008 3 Sl ol UL st STl
S eslinade o 3L e dtlle Comdlo hls (Ol chiles
Slelis law g s LS Glaeas (ol Gy )3
e 3l Cedle S Obilie 4l Gl cnl ST
S s ol s Sl Al s ) gt
(A5 gl S Liles S Jes ol 2 58 o, 5
Sl b (6 S o &35 b e b s 4 S
S35 eslitale g Bllas Olge 4 St Cuabe b b s

.::J.fu.a;'hi.,a
oslituls g ol T sale a5 51 eslitals yon 53 )
5b Clanal 53 olal Gla ot 4 ssale 4y 5o DU
3l glaag gy o beladl 5 b ok o blis 55 &S 555 s
csmlgydlmdsuj‘;pw&i.;}&)l}ﬁ@
4 S 5,4 ) e,\;;mﬂ;éwl Ssrle a5 Oyl
e:_/S&JaAJg;M\axiaz\;&wtétﬁjlgbl.&;-g;@q-ﬁd)
53m 31 ol kBB el Caale 5 g ph g 45l L 3L
ol ool b Bl 3 edis 5L 5,8 s L
Bl 1y s el glacus e S,05 s ol Coge 4 &S
G oS 4 ol Ll 3550 53 03 S el S Gl
M@mmu@,ﬂduqﬂ,\sdu;fj\@uém&

OF 51 gsale 8 51 oslitals gon Ol e 4 45 Al o BLS| (5 ol

2 Substantive Ultra Vires

oS 2 B 5355 el T3 nl 53 Oles as ks
3l el L AS s S0 blg by el
gl glas ool wlal ol bl L S50 e
S by sl |y s ol glacys sios RSBy <=L~J
Jos 50 ol Sl sl Sl gbaslg es s Qtf,uﬂfw
ol s e aglad o8 a4 0T 4 WL LS
Loy oSy S o (5,8 sl eladl (gl paas 3b31 S (L
S8 o enas cpl Silis Ale o g 85 5l &S 255 0
© el oS iy g 2B &S 5l el apepl 5l gl
e RN R VECRR S VUV N S F WA P Pt
Soopn O 3Ll ayl s LT oS 5,8 s 13 arg sy
Bals oMo S5 o Lol atils sy S4B 8
wle,uﬁfwg&é?j}wo;w&ugww
Sl 056 L5 5550 35150 Jlasl (gl

Slpdl 5 plad Sl B ax g sos e Gr3basd
UL (sl 5

058 by K8 b Llg e plad ol el sl
sbas dbex Sl 3 3l pe o5 5 e 0950 Sasie 48y 5
Sgs Sbpeal 5 Slsas » ojlla Ol &S 38 4k
(,.:Abé-e)uls)\ydlcfiQL}iS):.,U)'LAJM‘)QL?&
sl

Syl 3 ealitule g 31 (g S slm—1 -0

5 Sbe 5 gl IS a4 LIS e 8 5l eslinals g
s 3l eslatals yo AL S 2 4y 53 oslaial ¢ g
S5 Sl eslinal s g Guslaan 313550 sl 0 sdns g0 w
Sl b S5 st e oS slosl o)l Lo
wined ()8 31 eslinals gu) duled Joe iy s O yd8 55 5>

Sl sl o3 g lea.a Solsl Gsi a5 Jool Ol 4

! Simple (Narrow) Ultra Vires

Ty G 6 ST 6 reprie)



Exle ol odd b 8 5 GBS esd gl e
5ol g 4 oS dies el bogas Gl L L e
S 3,0 G5 0l 03 S50 B Ll 5 e el S (sl 3
adl b aal adls ) eead 31 Sl o.)‘}fsmq..aj
Dyb Ate o8 ma i glad ol Ol il
5 AS h S 5 e |y G50 elndl 4 S (gl 1S eaad
L 2y 056 O g 4 S XS e Jus S0 L
53 okl g a0 058 s ol gl S5
sl Gls &7 Jo50 3 op el b Lo e Bli- S L g
Slaxt L o 4 S i s ol gl Ol s 4y LSl L
S 3 g S 555 e Eosl Slos i L bl s ol
b el ST 512 B A Ol @) o s L
(Amini, 2014) L2l las oy » Jerds (0 1S voens
S wdl e Wl Sl plad glat (58 Eale 4 x5l
ozl S5o b oil53 oltdl ek 5 jend > 4 0 S el
Sosl 2050 53 SS e G slaiNo ST SS Gle
A (6l e plnil g Slme BB oS Sl ol ol
S 3,8 o Shgo Sy uls L b s slad glas
Jlas @ ol i 1S el (il58 elnd) el 5 a3 s
Codlo 335 3 dly 5 A5 GBI e 5550 3550 53
Gl sy50 53 glas gl Sss sl 3,8 3 LS s
3o 03 48 IS LS ok 1S el & S o f585 4 Sl
S Jss ol (658 wads SN sLls ol e g
Laed ke li i b2ty Dl 4 S ool Gl
SS el Olg e asdt Sso 4 il U s
S eslizale g p151 51 Sy s sl oS 3pui 5w

S (gl ol Jlael 4 e &S ol o503

S5 dom

2 Jurisdictional Error

S psade Jlie )3 oS ol 5 3dome pgde 53) Spde 3L
Soale L 5l eliale s psgie oo ol (5,8 e 13
a5 oy w3l 03551 1 L 3 4 508 8 oS ol
s Sl e 39 el glacas i ghls Cnl sl
3l a pll Ol (slhgd 53 ok S e plis &S e
S 4 odd 488 Ol Lt s i C)BASJS@M
Ssd g Ol (6l plad ooyl (il e

P E s 1SS el By gy 53 505 S eslinads g
doy s5d 0 0L Gl S o el eslizal e g
o2 5beled (65 el 4 pl Bl (g5 0l a5 Lo, 05
Shesliiale s Gldaas Olsis 4 0 didldl anal & sl (S
s bk ooy M 4 i ) 5 ASL C_)hn IR
Bl 3y ol S e Rpsy > 4 LB ol Sodsli
Sy bawg Glausy 4y oo ol 5l eslizale g Lloslidl
bl coles 05l &S 23 8 5k pbspenss 4 0L
Slaas, S5k il a3l ol 5 e Sl
Jlesl 5 dils 355 pomds 351 8l ol oy 5 555
s 303 Laplll ) @ ar g pde (el (gL Lol
C}Ua.w‘ Sl Gl gy 4y 5e B sl eslinade s Blae
et 5 Solerl Slass gl 8 el 4oLl sl
Jswol il e,\.}ﬁfm,aj Y :J:fd« D13 eslinad 3550 Sl
A2 s e 205 ) i

ebad gl g5 5 S iy Y0

olxil Gslas 31 05 Glieas 05l i 3 T glas gl
0 S ol Lo 55 88 plaeliil S 056 S Ol g 4o
& 35l 5m el s g Ol oS3 o et 3l Lol
ol alf.uﬂimm S 5 53 &S slasladl Olge

ol g 585 OISl (6555 835 o iile il b,y cokizdl oo

! Procedural Ultra Vires



S el e s Cop s 5 ol SleSs 55 slg G 35
O3 ks OIS gadome AST S (o g 1) D8
S AS o Sl 55 g ke sl fol L AEL UL sl a
Lol o3 sl coa 1y slg ol Szl 5 Olsas Ol
Ol LSS hsd ol SLKILL Goslas w2
0555 o nl iy O oy eni) L plad Yo
23 G e Sl 20 S e Slelis 4o 5 555 A S
s O a5 Sl 5 03y bl el 48 O]
Cslods ol 5 gdals ASE

O ks 6 oSyl

35 el LS, 2 08y 5 ot i ol S s

él:.oubjl.d
S, 55y able sLSS &jf@.a‘fbbw\kﬂrl?d);

EXTENDED ABSTRACT
Judicial oversight is a central mechanism in

administrative law that serves to preserve the
rule of law and ensure that public authorities
do not overstep their mandates. In the context
of the Islamic Republic of Iran, the Guardian
Council, a constitutional body vested with the
authority to supervise elections and interpret
the Constitution, has been legally excluded
from judicial review by the Administrative
Justice Court under Article 12 of the 2013 Act.
This exclusion, while explicit in statutory
language, raises significant jurisprudential
and constitutional debates, particularly when
analyzed through the lens of legal standards
such as the rule of law, separation of powers,
and the doctrine of legitimate expectations. As
articulated in administrative law theory,
judicial oversight refers to the process by
which courts review the legality of actions and
decisions undertaken by public bodies—not on
the merit or wisdom of those decisions but
rather to ensure they conform to the law and
do not violate fundamental rights or exceed
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jurisdictional boundaries (Fordham, 1997).
The debate is not limited to Iran’s legal system
but resonates with comparative insights from
Romano-Germanic legal traditions, where
High Administrative Courts actively oversee
government actions. The absence of such
oversight in Iran, particularly regarding the
Guardian Council, prompts critical inquiry
into whether political expediency has unduly
replaced legal rationality in the structure of
governance.

From a doctrinal perspective, judicial
oversight exists to correct unlawful exercises
of power, prevent arbitrary or unreasonable
decisions, and secure a procedural framework
that guarantees the rights of citizens in their
interactions with the state. It operates under
specific exceptions—such as decisions falling
outside court jurisdiction, matters of state
sovereignty, or national security—but these
exceptions must be narrowly defined (Groves
& Lee, 2007). The current legal framework in

Iran grants immunity to the Guardian Council
in both its interpretative and supervisory
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capacities, including decisions concerning the
conformity of parliamentary laws to Islamic
standards and constitutional norms. However,
this exemption is not without controversy.
Scholars argue that the justification for
excluding such a powerful institution from
oversight lacks sufficient legal grounding and
often relies on ambiguous political or religious
rationales (Gorji Azandaryani & Shafiei
Sardasht, 2013). Moreover, no precedent-
setting judicial opinion has challenged this
immunity, creating a jurisprudential vacuum
that perpetuates unchecked institutional
authority. This lack of oversight contradicts
key principles of administrative justice and
opens the door for the Guardian Council to
operate beyond the reach of legal
accountability mechanisms that apply to all
other government entities.

The rule of law constitutes the foundational
basis for requiring judicial oversight of all
public institutions, including the Guardian
Council. Rooted in both legal positivism and
natural law traditions, the rule of law demands
that all public conduct, decision-making, and
governance conform to established legal
norms, be clear, general, and predictable, and
offer equal protection to all citizens (Tabatabai
Motameni, 2003). Without this, governance
degenerates into arbitrariness and
undermines the legitimacy of public authority
(Rahimi, 19778). Under the rubric of the rule of
law, no institution—no matter how powerful or
constitutionally entrenched—should stand
above legal scrutiny. Key characteristics of a
valid legal system include general
applicability, clarity, rationality, stability,
enforceability, and  compliance  with
overarching legal principles (Zarei, 2001).
These features are essential in constraining
public power and ensuring legal coherence. If
the Guardian Council can interpret laws,
supervise elections, and effectively veto
legislation without legal challenge, it not only
undermines citizen rights but also subverts the

broader principle of legal equality.
Furthermore, placing the Council beyond
judicial review compromises the judiciary’s
role in preventing abuse of power and
ensuring fairness in governance.

Equally vital is the principle of separation of
powers, which posits that legislative,
executive, and judicial functions must remain
distinct and balanced to prevent the
consolidation of authority and the emergence
of autocracy (Behnia, 2007). While modern
governance acknowledges some functional
overlaps—such as administrative rulemaking
or judicial interpretation—the core idea
remains that no branch should dominate the
others or escape oversight. The Guardian
Council’s exemption from judicial scrutiny
violates this principle by creating a quasi-
fourth branch of government that is neither
fully judicial nor legislative but exercises
elements of both without the accountability
inherent in either. The increasing presence of
hybrid or quasi-independent agencies in
modern governments has already blurred
traditional boundaries, but this only amplifies
the need for robust oversight mechanisms
rather than diminishes them (Zarei & Shojaian,
2014). Moreover, the principle of delegated
rulemaking supports the need for oversight, as
even the legislature may empower executive
bodies to regulate within limits—yet these
bodies remain reviewable. The logic should
apply even more forcefully to the Guardian
Council, which shapes constitutional
interpretation and political representation
through its functions but remains unchecked.
The principle of legitimate expectation further
justifies the necessity of judicial oversight.
Citizens interacting with state institutions
develop expectations based on laws, practices,
and administrative precedents. When these
expectations are ignored or unilaterally
overridden without recourse, it results in legal
and moral injury to the public trust (Zarei &
Behnia, 2011). Legitimate expectation has



become a  normative  doctrine in
administrative law, emerging from the
necessity to mediate between state authority
and individual autonomy. It is more than a
procedural right; it represents a substantive
safeguard against arbitrary revocation of legal
norms and a means to ensure predictability
and fairness in administrative decisions
(Behnia, 2007; Waldron, 2008). The Guardian
Council’s  interpretive  authority = can
profoundly affect individual rights and
political participation, and the absence of
oversight mechanisms deprives citizens of any
remedy when those decisions appear arbitrary
or ideologically motivated. The Council’s
exemption essentially strips citizens of their
ability to challenge decisions that may directly
contravene legitimate legal expectations,
especially in election vetting or legislative
disqualifications. This contradicts the very
ethos of participatory governance and legal
responsiveness.

The mechanisms for judicial oversight—if
established—need not infringe upon the
Guardian Council’s essential constitutional
roles but can be calibrated to focus on
procedural legality, jurisdictional overreach,
and abuse of power. The concept of judicial
review does not mean that courts replace the
Council’s judgment with their own; rather,
they ensure that its decisions fall within the
scope of its legal authority and conform to
principles of fairness and proportionality
(Wade & Forsyth, 2004). For instance, abuse of
power can manifest in three forms: ultra vires
decisions beyond legal authority, material
misuse of jurisdiction for impermissible ends,
or procedural irregularities that compromise
the integrity of the decision-making process.
All three are potentially applicable to the
Guardian Council’s actions, particularly in
light of its wide discretion. Furthermore,
judicial oversight serves not only to correct
illegal actions but also to prevent judicial
errors, especially in the interpretation of

constitutional or statutory texts.
Misinterpretations or misapplications of law
without corrective mechanisms can entrench
injustice and propagate systemic errors
(Amini, 2014). This further supports the call
for limited, focused, and principled judicial
scrutiny of the Council’s administrative and
interpretive acts.

In conclusion, the current exclusion of the
Guardian Council from judicial oversight
creates an anomaly in Iran’s legal system that
undermines core principles of modern
administrative justice. As constitutionalism
and the rule of law continue to evolve globally,
Iranian legal discourse must critically re-
examine institutions that enjoy immunity
from judicial review. The integration of
oversight mechanisms—while respecting the
Council’s constitutional prerogatives—could
enhance legal legitimacy, prevent misuse of
power, and foster greater public trust. The
insistence on such oversight is not merely a
theoretical exercise but a pragmatic necessity
in the pursuit of good governance, equity, and
democratic accountability. Only through
balanced legal reform and open juridical
debate can Iran ensure that all institutions,
including the Guardian Council, operate
within the constitutional framework and
uphold the values of justice and transparency
that are the cornerstones of any lawful society.
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