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ABSTRACT

From the beginning of human history to the present, the world has witnessed countless conflicts, confrontations,
and wars of varying scales. One of the key elements in this context is attention to victims and their needs and rights.
Since the early days of criminal law in ancient societies to the modern era, the victim has played a central role in
criminal proceedings and has been regarded as one of the main actors in this domain. The emergence of victimology
movements in recent decades and their impact on crime reduction have redirected criminologists’ focus toward new
perspectives, including civilian victims and support for those affected by war crimes. Today, war crimes, in diverse
forms and with numerous victims, continue to threaten the survival of humanity. This reality necessitates a
descriptive-analytical study to examine mechanisms for protecting victims. What is particularly significant in this
regard is the implementation of practical policies aimed at safeguarding the rights of victims. The primary objective
of the present study is to conduct a victimological analysis of those affected by war crimes in light of religious
teachings. The findings of this research indicate that contemporary humanitarian law has developed specific rules
for the conduct of war and the legal framework governing it. However, many of the principles emphasized in modern
international legal systems had already been established in Islamic teachings, even before the formal emergence
of human rights norms related to armed conflict.
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EXTENDED ABSTRACT

War has been a persistent and defining
phenomenon in human history, shaping
societies through destruction, displacement,
and trauma. Despite various attempts to
restrict or prevent armed conflict through
international law and diplomacy, wars
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continue to occur globally, causing significant
harm to civilian populations. Within this
context, the role and recognition of war crime
victims—particularly civilian victims—have
become central issues in legal and ethical

discourse. The emergence of victimology as an
academic and legal field has highlighted the
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necessity of moving beyond the offender-
centric perspective in criminal justice,
emphasizing the need to protect and restore
the rights of those harmed. According to the
1985 Declaration of Basic Principles of Justice
for Victims of Crime and Abuse of Power by the
United Nations, a victim is defined as anyone
who has suffered harm through acts or
omissions that violate criminal laws (Wallin,
2006). This global understanding is
complemented by national legal systems, such
as Iranian criminal procedure law, which
defines a victim as an individual who has
incurred harm or damage from the
commission of a crime (Mansourabadi &
Foroughi, 2016). These legal definitions
underline the significance of acknowledging
victims' experiences and ensuring their rights
within the judicial process. From an Islamic
perspective, the victim occupies a position of
moral urgency. Quranic verses and Hadiths
from Prophet Muhammad and Imams stress
the necessity of defending the oppressed and
compensating for their losses. Islamic
teachings highlight a divine commitment to
justice that demands reparation and
protection of victims, aligning closely with
principles  enshrined in international
humanitarian law (Hatami & Asadi, 2019;
Salimi, 2017).

This study adopts a descriptive-analytical
methodology to explore the victimological
dimensions of war crimes through both
international legal standards and Islamic
jurisprudential teachings. The research
involves an in-depth review of Islamic texts—
Quran, Hadith, and juristic writings—
alongside international legal instruments such
as the Geneva Conventions and the Rome
Statute of the International Criminal Court.
The data were collected from legal documents,
scholarly interpretations, and Islamic sources
that articulate the principles and duties related
to the protection of victims in armed conflict.
The researchers avoided predetermined

sample sizes and relied on purposive analysis
of textual materials until theoretical saturation
was achieved. The main analytical framework
focused on the convergence and divergence
between Islamic doctrines and international
humanitarian norms, particularly regarding
the protection of civilians, the treatment of war
prisoners, the rights of women and children in
conflict zones, and the sanctity of life even in
warfare. The study utilized a comparative
interpretive approach to bridge -classical
Islamic perspectives with contemporary legal
developments, ensuring that religious
principles were not treated as abstract ideals
but as actionable frameworks for policy
implementation.

The findings indicate a significant alignment
between the core tenets of Islamic
jurisprudence and the principles of
international humanitarian law, especially
regarding the protection of non-combatants.
Islamic teachings categorically prohibit the
killing of civilians, mutilation of corpses, and
torture of prisoners. Prophet Muhammad’s
commands to his military forces included
explicit instructions to avoid harming women,
children, and the elderly and to refrain from
destroying civilian homes or poisoning wells
(Abdul Baqi, 1991). Similarly, Imam Ali
emphasized compassion toward the wounded
and discouraged the pursuit or killing of
retreating enemies and non-combatants
(Hakim et al., 1999). These values are mirrored
in international legal norms that classify
deliberate attacks against civilians as war
crimes. The Geneva Conventions, particularly
the Fourth Convention of 1949, marked a
pivotal shift in extending legal protections to
civilians during armed conflict (Hashemi et al.,
2023). Before that, international law primarily
shielded combatants, leaving non-combatants
vulnerable. The convergence of these two
traditions—Islamic = and  international—
underscores the universal moral imperative to
minimize harm and uphold dignity during



warfare. Moreover, both systems recognize the
right of victims to reparation, including
restitution, compensation, rehabilitation,
satisfaction, and guarantees of non-repetition.
The study also highlights that Islamic law not
only endorses these rights but institutionalizes
them through legal mechanisms like diyah
(blood money) and waqf (endowments) for
war-affected families.

In the discussion of civilians' legal status, both
Islamic law and international law stipulate
that those uninvolved in combat must not be
targeted. The Rome Statute, under Article 8,
defines four categories of war crimes that
include grave breaches of the Geneva
Conventions, targeting non-combatants, and
violations committed during non-
international armed conflicts (Ahmadnia &
Ahmadnia, 2021). From an Islamic standpoint,
such acts constitute severe  moral
transgressions. Jurists across Sunni and Shi’a
traditions agree on the inviolability of the
innocent, asserting that only combatants can
be legitimate targets in warfare (Mohaghegh
Damad, 1996). In this regard, victims are not
passive entities but bearers of rights that the
state and religious community are obligated to
uphold. The historical conduct of Islamic
leaders during conflicts provides further
validation for this principle. For instance,
Imam Ali’s treatment of enemy combatants
and non-combatants alike during the battles of
Jamal and Siffin reflected an unwavering
commitment to justice and human dignity. He
prohibited the looting of property, killing of
prisoners, and harming of civilians, including
women and children (Majlesi, 1983). Such
precedents not only reinforce the ethical
dimensions of warfare but also offer practical
guidance for modern military conduct in
Muslim-majority countries. Moreover, the
study reveals that Islamic governance
frameworks extend protection to resident non-
Muslims during wartime, categorizing them as
"musta’min" (protected people) or "dhimmi"

(non-Muslims under Muslim protection), so
long as they abide by the laws of the host
country (Negahdari, 2007).

The Islamic approach to vulnerable groups in
warfare, such as the wounded, prisoners of
war, women, and children, demonstrates a
remarkable ethical sophistication. In the case
of the wounded and sick, Islamic texts
emphasize non-aggression and care. Prophet
Muhammad  explicitly forbade killing
wounded enemies and instructed his
companions to refrain from mutilating corpses
or pursuing fleeing adversaries (Kulayni,
2014). This protection extended even to enemy
combatants who had laid down their arms or
were incapacitated. Imam Ali reiterated these
principles in his wartime letters and
commands to his troops, stressing the
importance of upholding ethical conduct even
in the heat of battle (Tusi, 2007). Women, too,
receive explicit protections in Islamic law. The
Quran and Hadith literature uniformly
condemn violence against women, and
historical records affirm that women were
spared from harm unless they actively
participated in combat (Ibn Kathir Al-
Dimashqi, 1998). The Prophet’s strict
prohibition on the killing of women and
children, even during intense conflicts,
exemplifies the Islamic ethic of restraint and
mercy. Furthermore, Islamic governance
extended material and emotional support to
war widows and orphans, a practice
institutionalized through state allocations
from public treasury or waqf (Atabaki, 1997).
Children were categorically excluded from
warfare, with participation in jihad contingent
upon reaching the age of maturity, thus
aligning with the modern legal principle that
children must be shielded from combat-
related responsibilities (Mughniyah).

The implications of this study are profound for
both academic scholarship and policy
formulation. It demonstrates that Islamic
jurisprudence offers a comprehensive ethical
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and legal framework for addressing the rights
and needs of war crime victims. Unlike the
often bureaucratic and reactive nature of
international criminal law, Islamic teachings
advocate for proactive and compassionate
treatment of victims. The ethical obligations
embedded in Islamic legal texts not only
prohibit harm but also mandate restorative
actions. While modern legal systems often
struggle with implementation gaps, especially
in the context of international enforcement,
Islamic law embeds these duties within moral
and religious obligations that are intended to
be internalized by both rulers and citizens.
Furthermore, the convergence of Islamic and
international norms opens opportunities for
greater legal harmonization and dialogue
between religious and secular systems of
justice. The inclusion of Islamic perspectives
can enrich global legal discourse by offering
time-tested  principles grounded  in
spirituality, =~ ethics, and  community
responsibility. The study also underscores the
urgency of integrating these teachings into
contemporary policy frameworks in Muslim-
majority countries, where legal systems are
often hybrids of religious and civil codes. By
foregrounding victim rights in both
international and religious traditions, this
research advocates for a more humane and
justice-oriented response to the atrocities of
war.
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