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ABSTRACT

The present research examines the jurisprudential and legal foundations of criminal liability arising from ta’'dib
(disciplinary punishment) and ta’zir (discretionary punishment) within the legal frameworks of Iran and Egypt. The
primary objective of this study is to conduct a comparative analysis of criminal liabilities related to ta’dib and ta’zir,
investigate the relevant jurisprudential principles and rules, and assess the legal challenges arising from this issue
in the two aforementioned legal systems. The significance of this topic lies in its impact on human rights and the
preservation of human dignity within judicial and educational processes. Ta'dib and ta’zir, as corrective and
disciplinary measures, may lead to criminal liabilities that require thorough and comprehensive examination. The
research methodology of this study is descriptive-analytical, based on a review of library resources and scholarly
articles. The collected data include current laws of Iran and Egypt, judicial rulings, and the opinions of legal scholars
and researchers in this field. The findings of this research indicate that the attribution of criminal liability for ta’dib
and ta’zir in both legal systems exhibits both similarities and differences. Furthermore, jurisprudential foundations
play a significant role in shaping the legal and ethical frameworks of criminal liabilities. In conclusion, this study
proposes practical solutions to improve oversight in the administration of justice and mitigate the negative
consequences of ta’dib and ta’zir, emphasizing the necessity of revising existing laws. In both Iran and Egypt,
domestic disciplinary actions by parents do not entail criminal liability under current law, yet a reform of the penal
codes in both countries appears essential in this regard.
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EXTENDED ABSTRACT
The present research delves into the

jurisprudential and legal foundations of
criminal liability arising
from ta'dib (disciplinary punishment)
and ta'zir (discretionary punishment) within
the legal frameworks of Iran and Egypt. The
study aims to conduct a comparative analysis
of criminal liabilities related to these concepts,
examining their jurisprudential principles and
the legal challenges they pose in both
countries. The significance of this topic lies in
its profound impact on human rights and the
preservation of human dignity within judicial
and educational processes. Ta'dib and tazir,
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as corrective measures, can lead to criminal
liabilities ~ that  necessitate  thorough
examination. The methodology employed is
descriptive-analytical, relying on a review of
library resources, scholarly articles, current
laws, judicial rulings, and the opinions of legal
scholars. The findings reveal both similarities
and differences in the attribution of criminal
liability for ta'dib and ta'zir in Iran and Egypt,
with jurisprudential principles playing a
pivotal role in shaping legal and ethical
frameworks. The study concludes by
proposing practical solutions to enhance
oversight in justice administration and
mitigate the negative consequences of these



practices, emphasizing the need for legal
reforms in both countries. Notably, domestic
disciplinary actions by parents currently do
not entail criminal liability under existing
laws, yet penal code revisions are deemed
essential (Goldouzian, 2022a; Shahaneh &
Seyyed Mohammad, 2003).

The jurisprudential foundations of criminal
liability for ta'dib and ta'zir are rooted in
Islamic legal principles, such as the
prohibition of injustice (nafi zulm), the
sanctity of blood (hurmat dam), and the rule
of liability (daman). These principles
underscore that any disciplinary action must
remain within prescribed limits to avoid
criminal liability. For instance, ta'dib is
permissible only when it serves a corrective
purpose and does not inflict undue harm.
Exceeding these limits, such as causing
physical injury or death, invokes liability
under Islamic law, requiring compensation
(diyah) or other penalties (Najafi, 1988;
Sabzevari, 1991). The study highlights the
complexity of applying these principles in
modern legal systems, where cultural and
social norms often influence their
interpretation. For example, while ta'dib is
traditionally viewed as a parental right, its
excessive use can conflict with contemporary
human rights standards, particularly in cases
involving children or vulnerable groups. The
research also explores the role of ta'zirin
addressing minor offenses, noting that its
application must align with Islamic ethical
standards to avoid arbitrary punishment
(Saramy, 2020; Tarbiati, 2011).

In Iran, the legal framework
for ta'dib and ta'zir is deeply intertwined with
Shia jurisprudence, as reflected in the Islamic
Penal Code and the Constitution. Article 158 of
the Islamic Penal Code permits disciplinary
actions by parents or guardians, provided they
do not result in physical harm, such as
bruising or discoloration of the skin. However,
any excessive or abusive measures can lead to

criminal liability, including diyah or
prosecution (Goldouzian, 2022a). The study
critiques the ambiguity in defining
"reasonable limits" for ta'dib, which often
leaves room for judicial discretion and
potential abuse. The 2019 Law on the
Protection of Children and Adolescents further
narrows the scope of permissible disciplinary
actions, criminalizing behaviors that harm
children physically or psychologically. This
law represents a shift toward aligning Iranian
legislation with international human rights
standards, though challenges remain in
enforcement and cultural acceptance (Mir-
Mohammad Sadeghi, 2021; Omidi & Omidi,
2023). The research also examines the liability
of legal entities, such as educational or care
institutions, under Article 20 of the Islamic
Penal Code, which holds them accountable for
abusive practices, with penalties ranging from
fines to dissolution (Ahmadi-Moghaddam,
2018).

Egypt’s legal system, influenced by Sunni
jurisprudence and Western legal traditions,
presents a contrasting approach
tota'diband tazir. The Penal Code
criminalizes excessive disciplinary actions,
particularly those causing physical or
psychological harm, with penalties including
imprisonment or fines. The 2014 Constitution
and subsequent amendments emphasize the
protection of human dignity and the
prohibition of torture, aligning with
international human rights norms. However,
the study identifies gaps in implementation, as
societal attitudes often tolerate corporal
punishment under the guise of discipline
(Abdel-Fattah, 2020; Hesham & FEl-Hebal,
2021). The 2008 Child Law aims to safeguard
children’s rights, prohibiting violence and
exploitation, yet enforcement remains
inconsistent due to cultural and economic
factors. The research highlights the role of
organizations like the National Council for
Childhood and Motherhood in promoting
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child welfare, though their efforts are
hampered by limited resources and public
awareness (Heekes et al.,, 2022; Swailam,
2022). Comparative analysis reveals that while
both countries criminalize abusive disciplinary
practices, Egypt’s legal framework is more
influenced by international conventions,
whereas Iran’s system remains rooted in
Islamic jurisprudence.

The study also explores the international legal
dimensions of ta'dib and ta'zir, referencing
conventions such as the Universal Declaration
of Human Rights (UDHR), the Convention
against Torture (CAT), and the Convention on
the Rights of the Child (CRC). These
instruments prohibit cruel, inhuman, or
degrading treatment, including abusive
disciplinary practices, and obligate states to
criminalize such acts. Iran and Egypt, as
signatories to some of these treaties, face
challenges in harmonizing domestic laws with
international standards. For instance, while
Egypt has ratified the CRC and the African
Charter on the Rights and Welfare of the Child
(ACRWQ), its enforcement mechanisms are
often weak. Iran, despite not ratifying the CAT,
has incorporated some human rights
principles into its legal system, though
conflicts with Islamic law persist (Global
Initiative to End All Corporal Punishment of
Children, 2018; Sadhwani et al.,, 2020). The
research underscores the tension between
cultural relativism and universal human rights
norms, particularly in contexts where
traditional practices are deeply entrenched.

In conclusion, the study underscores the need
for legal reforms in both Iran and Egypt to
address the ambiguities and gaps in their
respective frameworks for ta'dib and ta'zir. It
calls for clearer definitions of permissible
disciplinary actions, enhanced protections for
vulnerable groups, and stronger enforcement
mechanisms to align domestic laws with
international human rights standards. The
findings highlight the delicate balance

between preserving cultural and religious
traditions and upholding universal principles
of justice and human dignity. By proposing
actionable recommendations, the research
contributes to ongoing debates about the
intersection of Islamic jurisprudence, national
law, and global human rights norms. The
comparative approach offers valuable insights
for policymakers, legal scholars, and human
rights advocates seeking to reconcile these
often competing imperatives.
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