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ABSTRACT

The rule of Ma Yuzman (that which entails liability) and Ma La Yuzman (that which does not entail liability) is one
of the significant doctrines in Islamic jurisprudence, primarily concerned with determining liability or non-liability and
civil responsibility in transactions and contracts. Despite its well-established position in jurisprudential sources, the
practical application of this rule faces considerable challenges. These include the precise articulation of the concept
of liability in non-delivered transactions, the extent of the rule’s influence on tortious liability, and its compatibility
with contemporary legal concepts. This article adopts a critical-analytical approach to examine the foundations of
the rule, assess the doctrinal disagreements among Imamiyyah jurists, and analyze its application in the Iranian
legal system. The research method employed is descriptive-analytical, based on library sources, and the presented
analyses are grounded in rigorous jurisprudential reasoning and systematic comparative critique. In this regard, the
relationship between the rule of Ma Yuzman and other rules such as Tasbib (causation), Ghorur (deception), and
Itlaf (destruction) is explored, and the strengths and weaknesses of relying on this rule in civil liability claims are
critically assessed. Furthermore, the paper highlights existing jurisprudential and legal challenges, emphasizing the
need to revisit the concept of liability in light of modern economic and transactional developments. It also offers
recommendations for enhancing theoretical precision and ensuring proper application of the rule within the Iranian
legal framework. This study aims to demonstrate that without a precise redefinition of the rule’s components and a
clear delineation of its conceptual boundaries, effective and transparent invocation of the rule in modern legal
contexts remains unattainable.
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EXTENDED ABSTRACT
The rule of Ma Yuzman wa Ma La Yuzman—

translated as “that which entails liability”
versus “that which does not entail liability”—is
a foundational legal maxim in Islamic
jurisprudence, particularly influential in the
structure of contractual responsibility and civil
liability within Imamiyyah thought. As a rule
derived from classical juristic hermeneutics, it
establishes that contracts involving reciprocal
consideration (like sale or lease) inherently
produce liability upon formation, while
contracts based on trust (such as deposit or
loan) entail liability only in cases of
transgression or negligence. Despite its
doctrinal clarity, this rule is fraught with
theoretical and practical ambiguities,
especially when subjected to modern legal
scrutiny. It confronts doctrinal fragmentation
among jurists, inconsistencies in
contemporary applications, and tensions with
evolving legal notions such as tort, economic
harm, and causation-based liability.
Furthermore, its implications in Iranian civil
law—a system simultaneously shaped by Shia
jurisprudence and modern legal codes—
generate numerous complications. This article
critically examines the conceptual and
jurisprudential foundation of the rule by
addressing interpretive disagreements among
Shia and Sunni scholars, the rule’s interplay
with adjacent legal maxims such as tasbib
(causation), ghurur (deception), and itlaf
(destruction), and its functional integration
within Iranian civil codes. In doing so, the
study reveals the need for recalibrating the
rule’s scope in light of socio-economic
transformations, particularly within domains
such as electronic contracts, modern financial
agreements, and quasi-contractual obligations
(Fakhr, 1998; Faydh, 2004).

L S el Gl i OB 5 sled sl 5 s

gl 2l
From a theoretical standpoint, the
jurisprudential structure of the rule relies
heavily on narrations from authoritative
Imams, rational consensus (ijjma‘), and
practices of the wise (sirat al- ‘ugala’). The key
hadith—every contract that entails liability
when valid also entails liability when invalid—
is central to understanding its reach. The rule,
thereby, bridges the dichotomy between
contractual and extracontractual liability. For
example, in a valid sale, the buyer assumes
liability for the object upon formation; even if
the contract is later rendered void, the buyer
remains liable for its destruction. On the
contrary, in a deposit agreement (wadi'ah),
the depository assumes no liability unless they
exceed the limits of permission or exhibit
negligence. This framework, however,
becomes less robust when applied to
contemporary civil codes, where liability often
arises from broader causal relationships rather
than the contract's essence. The Iranian Civil
Code—heavily influenced by Imamiyyah
jurisprudence—has not codified the rule under
its traditional name, yet traces of its logic
appear in articles concerning liability of
unauthorized  possessors, custodianship
breaches, and damage compensation.
Nonetheless, ambiguity persists in applying
the rule to modern transaction types. Notably,
the scope of what qualifies as a “contractual
obligation” under this rule becomes highly
contested in insurance contracts, online
services, and hybrid arrangements where the
boundary between guarantee and trust is
blurred (Muhaqqiq, 2013; Sheikh, 1993).
Jurisprudential ~ divergences significantly
complicate the rule’s application. Scholars
differ on what constitutes a contract that
“entails liability.” While some such as
Muhaqqiq Naraqi and Allama Hilli argue that
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any financial exchange inherently creates
liability, others including Shahid Thani assert
that only contracts whose structure naturally
includes the transfer of responsibility qualify.
This disagreement expands into debates over
which types of contracts—like mudaraba
(profit-sharing), ja‘'ala (performance for
compensation), and shirka (partnership)—
should be categorized under Ma Yuzman.
Likewise, modern contracts lacking historical
precedent further exacerbate interpretive
fragmentation. Some contemporary jurists
advocate extending the rule’s logic to these
contracts by reinterpreting their economic
purpose, while others caution against such
analogical reasoning. For example, while
traditional views exclude mudaraba from
strict liability unless fault occurs, new
economic interpretations suggest the agent
may bear liability when deriving profit from
entrusted capital. These differences reveal an
underlying tension between textual fidelity
and functional adaptation in Islamic legal
thought. Additionally, scholars’ positions on
the interplay between the rule and competing
maxims such as ghurur and tasbib vary,
leading to inconsistent jurisprudential
conclusions in similar factual circumstances
(Al-Jazairi, 2003; Al-Ramli, 1988; Al-Tahir Ibn
Ashur, 1997).

From a comparative legal perspective, the
Iranian civil system has integrated
components of the rule through implicit
doctrinal channels. Articles 308-331 of the
Iranian  Civil Code  delineate  the
responsibilities of custodians, unauthorized
possessors, and agents of destruction, echoing
the distinctions found in the Ma Yuzman
framework. Article 308, for instance, imposes
liability on unlawful possessors regardless of
fault—mirroring the rule’s principle that
contracts which create ownership transfer
simultaneously impose liability. However, this
alignment fades in tort contexts governed by
the 1960 Civil Responsibility Law, where

liability hinges on causation and harm, rather
than contractual structure. Moreover, in Iran’s
modern jurisprudence, the role of fault has
become increasingly prominent, deviating
from the rule’s binary categorization. Court
cases involving medical negligence, fiduciary
breaches, and public accidents often invoke
general tort principles rather than the classical
rule. The rule’s limited conceptual elasticity in
these contexts has resulted in doctrinal
tension between modern judicial practice and
classical jurisprudential theory. Additionally,
the treatment of emerging contracts—
especially digital and international ones—
exposes a lacuna in traditional classifications.
For example, whether a digital wallet service
or a ride-sharing platform agreement should
be considered a Ma Yuzman or Ma La Yuzman
contract remains legally unsettled, suggesting
an urgent need for doctrinal updates informed
by both figh and comparative law (Ghazi
Zadeh, 2018; Imam, 2006; Jafari Langaroudi,
2013).

A critical challenge in operationalizing the rule
lies in reconciling it with other liability
maxims. The rules of ghurur (induced harm),
tasbib (causal harm), and itlaf (direct
destruction) often generate overlapping or
even contradictory implications. For instance,
a person who loans non-owned property (a
non-Ma Yuzman contract) might still be held
liable under the rule of deception if the
borrower suffers a loss based on the belief in
legitimate ownership. Similarly, tasbib could
assign liability to a person who, without
directly causing harm, set in motion a harmful
chain of events—thus bypassing the liability
conditions under Ma La Yuzman.
Furthermore, itlaf imposes liability for
destruction of property irrespective of
contractual context or fault. Consequently, in
practical adjudication, the hierarchy and
applicability of these rules must be clearly
delineated. Jurisprudence often prioritizes
itlaf over all, followed by ghurur, then tasbib,



with Ma Yuzman functioning as a
foundational yet contingent rule. This nested
structure introduces complexity into litigation
and judicial reasoning, especially in the
absence of statutory clarity or unified case law.
Consequently, Iranian courts may issue
divergent rulings in analogous scenarios
depending on which maxim the judge deems
dominant. This underscores the urgent
necessity of legal codification and doctrinal
harmonization for consistent and fair
adjudication in civil liability cases (Al-Tahir
Ibn Ashur, 1997; Lahouti, 2022).

The present analysis suggests that a
reevaluation of the Ma Yuzman wa Ma La
Yuzman rule is essential for its effective
function within contemporary Iranian law. A
redefinition of key terms—particularly
“liability” and “contractual obligation”—is
necessary to render the rule compatible with
current legal frameworks. Moreover, the
relationship between contractual and tortious
responsibility must be recalibrated to reflect
hybrid legal realities. The authors propose a
layered approach: (1) revising statutory texts
to incorporate modern contract typologies; (2)
enhancing judicial training to distinguish
between overlapping maxims; and (3)
integrating economic analysis and
comparative jurisprudence into interpretive
methodology. Importantly, scholars suggest
the development of a legal doctrine that
combines the spirit of Ma Yuzman with
principles of equitable liability and social
justice. For example, adapting the rule in line
with the maxim al-ghunm bi al-ghurm (gain
entails risk) could allow for a more pragmatic
and morally responsive  application.
Ultimately, the rule must be understood not as
a rigid doctrinal relic but as a living principle
capable of evolution. Without such theoretical
and practical modernization, its utility in
resolving contemporary legal disputes will
continue to diminish. In light of these
concerns, the article concludes by

recommending institutional reforms,
including codified interpretive guidelines and
interdisciplinary research platforms, to
facilitate the dynamic integration of classical
jurisprudence and modern legal demands.
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