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ABSTRACT
Bankruptcy, as an exceptional condition within contractual relations, entails a specific legal regime established to
regulate the relationship between the bankrupt debtor and creditors. Legislative policies in this domain play a crucial
role in maintaining a balance between the rights and interests of both parties. This study aims to conduct a
comparative analysis of legislative policies for the protection of bankrupt debtors and creditors within the legal
systems of Iran and France, based on the theory of contractual justice. The research method is descriptive-
analytical and comparative, and data have been collected through the study of library sources, statutory laws,
judicial precedents, and both jurisprudential and doctrinal opinions. The primary research tool involves content
analysis of legal texts and comparison of principles and rules in the two legal systems under study. The findings
reveal that the French legal system has made considerable efforts to reintegrate the bankrupt individual into the
economic cycle while preserving the rights of creditors, and that its protective policies demonstrate greater flexibility.
In contrast, in the Iranian legal system, although certain protections for creditors are stipulated, the protective rules
for the bankrupt party—particularly regarding the restoration of economic credibility—are limited and ineffective.
The conclusion of this study underscores the need to revise Iran’s bankruptcy laws with an emphasis on contractual
justice and to create a balance between the legitimate interests of the creditor and the bankrupt debtor. In light of
the research findings, it is recommended that the Iranian legislature emulate the successful policies of French law
and formulate and implement more dynamic protective regulations in line with broader economic and social

objectives.
Keywords: Iranian legal system, French legal system, bankruptcy, contractual justice, legislative protection

How to cite: Mirheydari Langeroudi, S. A., & Khanyagma, A. (2025). Legislative Policies for Balanced Protection of Bankrupt Debtors and
Creditors in the Legal Systems of Iran and France: A Comparative Analysis Based on Contractual Justice. The Encyclopedia of Comparative
Jurisprudence and Law, 3(1), 1-16.


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

VFeY wl YY :Jla) G)L"«
VFe¥ sls 2 Y :ngf.‘.)'l.: @)L"«
Ve sl = Y u:")-i*\i @)U

AACASFIFYER ub_- @)U

ks 5 yis y a bl

9 0l P plla 43 HIlb g Al g 31 O 31g%0 Calod (il S Culw
$O19 41 8 Cdlus glwo g (hmdad o saudl 8

Tlaiy Ol 31 (635 S (ke o Lo le A

Ol pl OloeaY ¢ odlad 3137 o2l OlomeaY dml g« SLl psle 0SS (oo guast g 05 8 SLslad )
Q.ﬁ‘ ‘Qw‘y ‘Jayb.a\ )lJT AK.;J\J ‘UWV J:-.) A‘J-DL\...." r)l.p ISl 4‘;\9).,4;- ngj" a}; gJ..f:)‘ ‘;.ALMJ)[S 6)>;.:..|\J Y

alireza.mirheydariq6 @gmail.com :J s st 5 S g S o 3

(RFUES
5 Sy e Obe Jauls, ol alite a4 aS sl o 5s 1y el Sl el el sl 3 by, e bl s Olpea (SaaSas
Jodow Gaa b sl sls 8 b EBle s Sui= Ols 0515 U182 5o wlal B 035 (pl 03 i Sle il Lol 55 oLIL
G gy el a8 S plal (9ol )1 3 Sl 4 bl andl B s Ol B el s UL 5 i 5l Culex il sl ik
SRl dlodd sl (Bai o 2S5 5 b DL 5 aLad 4, 8 (IS sl addllas G b S laesls 5 ey Al 5 - o 5
i ol 3 6 Ans e OIS ko SlaaBl Tl s 3550 ol 53 3 el 5 5 Sl 35 5 Bk 0 (8l il ias ol
Sl sl laciila 5 a8 8 &) s Oy Gi= Lim b goladl e o 4 S5 0Ll S50 6l e 55 LB 200 candl 3
Sl eslel e 5 e g wnSling 5l mles Aol Ll el o i OLISUL gl placslam ax ST 0100 Gsam 53 Jlie )3 . dils 6 ey
Il sl 5 (g3la,l 3 ey aST L Ol SaeSliyy ol 53 68050 Sl p Geiod cnl (85 4 el Lo JSL 5 5 50oes ((g3La|
Gy Ghgn glacaabiw 31 (6513 S L LSO SB oS 358 0 sty (Siasl bl 4 4y b sl ASh ke 5 K gorie pile Ol

e Ll 5 a5« elon] 5 (salaal Glual sl 55 1y 6 5L sy nlo el g5 candl 3

A Culam gl 5 e SeaSKh g a5 G ol O] i oL 108 S g 0dS

el o iasl 3 Ol ) B s rUZ..‘.ﬁ)lS.?l.]a}w)}lejl}:» Coler oo ol OF8) 3T ek 0l 5 ol e dow (655 5 (6 0 1 poslaul o g
NN D il G s 5 4d8 aoleiils . (g3ls)) 3 Slae gl

©NoE

BY NG

O Al 2 <O | D e e Ry ey oD ey e O ol (e oo A F9T (07 ON-AG D)) T ST


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

el sl Ole pl yscd DKL 5 asa
Aols alaly ol 5 s dsde e S 5 B AS Gead K
Olyea @S,y 5l oo LL IS0 ,6 (Rezael, 2022)
Slel Cansy 5 ol (S OSLS LYs 4 oS Lasi
S WL G o 5 Lled cole ol S s b
e (Lilodds B g adaly 550551550 3 bl s e
s 33 opl ol b (BBl 5o .(Katouzian, 2012) s
Al Sap 33 Sle Dsmen epeie S Sl obr
Ssim > lad,ole esgie Olpe 4 (g3l 3 e
S ol O Jlis & eleas! Slae slag ki o o sas
353l s b g dasla)l B oSl Bk el B
S 3 aSd gl b b gl el one Uj.p S
LS Wy b 55 3 5 elasl cssladl slacgadl

(Shams, 2016)
S Ll Ol e candl B 5 Ol Buim Ole el Lo o
Ly, (w-]@ o o wlie ol A b st (’Uéi S
25 aerlse e Ll clilaxlpe OLIKIL 5 4S5 Ol
@wadl B g3 agls g B glaosls Wiy S s
Shessn  SanSns w by il s gles muS OV oo
005 52 15 58 ol & el B 5 g 4 VAAY
Bork, ) ol esls )l 3 mlem lacaln el s Ly
ansl 3 Oyl O 56 C’)Lpl clels! DA dax 31 (2022
Jlo e SDol spar 5 TIE Y000 O4A0 sladle 53
o3 Loyl aslsl Ol )50 L Sl Kalon gliwly 55 YoV
AU cole= sl ol s (Rawls, 1971) el
Fr Sl Gl sl glap b LB s S
Sosre i s ads 2l L slacs 3 &1l 5 Olugas

Z

NSy s 03 03 s oSl ioean ol aBl

4ndle

3basl Lol gy 5 1S L Olojen &S ol (glodiity (SanSld s
S5 Dol G Sl e ol SOl Sy SR S
Curss opl (Katouzian, 2012) el asl (sslasl
5 B et b b S e SIS S el i
oo 4y aS Sl O 1 53 2 Jbe Ol slal
o3 sl GlmdS Jhgties b b Ol (313l 3 Lals;
Slois 6 Lalsy cnl ek Cor 1 SIS0 56 alslie
Sl ki S wlien  SanSs Bls e (Salehi, 2020)
o Ly Glessm o Baim b i obiil gsladl ol s
Jpol Ol S35 b OF L3 oS das o 513 18046 &)
5 Sl Lai oslsyl 3 (15T Osmen o pat Gk ool
oSl Calem el Cllie pol b Dl slil e
(Ghestin, 2018) Lls skl Jhesl Li= 5 gslasl
sl (b sboly 4w Cile Fai glapls
sl lasl s s cIbts Ol 5 ool 5 gl
Bles S &)l FauSdys Camsy Copde Glp sl
sl b ale 3l s, 528 = s (Ravabetpour, 2019)
b il s oo o SNl LU cl sdd 2
b deads eolasl Glaal 4 o Sl e (SenSa
1 55 Ol e Dol 31 (6 oS sk 5 (3Ll (glaalSy i
L olpl Baim s s Sl s «(Ferrari, 2021)s,2
OB ki e o sl 5 Dol 050 L3 SNl 3 g
sy 056 5 mlal 056 FF ol IS glacaila g 2
OFlB el 5 e Sl g Qs glal
sdon ol g5 5 galaBl e Sldatie (555 by« SanSE
.Mousavi & Norouzi, 2021) cos s b

T KaSlis bagrlpe 52 S e il o 5ge ader

ey Sl wls 5 Gaim AVsle miy (S50 e

Ty G 6 ST 6 reprie)



Sldllas 5 2La5 ) s DL B (G5B Ot oy 2 b
23 el Sl B Sl (6 5 Gee S 0BGl (galadl
555 il bsssl e oal b (3113 LIlae s IS Gl
o35 0> sk SV 4 a8 Sl O g s sl tags
ol il e e mul e g8l
s Ol Olpl Faim el 53 Ol e 4580 oS
5 aVsle Jsbs QLKL Gaas 5 wnSa,y 2U Sl coles
Sl LT €350 5135 plazrl 5 golatdl ool L Glae
sl 1y Jole e dlazadl s o390 onl 53 Ol s led
(el Gpim 53 o S ol e b ST 5SS
Sy @lein S Olgea WIS e sl B Gai> o4
ool e il cpeen 53 $06,8 15 eslizal 55 50 Sl
Dyhe T 3 Sosen pol Slask

22 b 5 sl Sl colem S et glacals
B el B cdlae Sl as a5 Ll 3 5 Ol ) 3 5d <=Ué5
53 ol @l 5 By Ol slaVsle 03l Ll 5 Olppe 4
Ol By s 53 Wil e Sl a5 S syl 4
€U ,S S8 eslinal 5550 03155 ol Cusis  shaieas

TRIF ey

Ol Gsi 3 (SaeSli 5" allie 55 COVYAR) (635 53 (6 hnr
Sy 5 S56 Gle s kel 5,05, L el B
o S P I+ Z K S 3
o3ls &) _SaunSi s 5l Sl 5 e sgie iyl Un) ot S
P 03 el sy (S 5 5 pale 158 o 4 e
ST dal s olsls 28 O e sl 4 lis 51 g 55 LG
sk o5l Lol adas S8 5 oS T (SansCs
gbe Sl oS b e (Sask rs S
<=Ué_} S ol Ol il Al e il alis 5 glabls

slaylnl Gl glaaas O-Nol 51 s 05 g4 cansl 3 3 5>

Gyo delg 3l 5l elalgolasl AL il b s
(Ghestin, 2018) w315 ,; o Loy Jab 5 J> a3 si~
056 53 mokie Shyjie e Ges Ol By« blis )
4 e IS0 4 Olaman (o3l L o WY Cpeas )
(b ol 3 (Ghestin, 2018) 5 K o SanSli s gy 50
S5 g3l Cpasid (3lasl 5 Jais g > SOT I
by sl gl s Il 5 adas Js 4 il
Sl Ul e Coles a3 dzes OLISUD 050
S0 s gl 53 SU oKl ol (galasl gl
cbled pde (da ) os e slaolSsls lags (ima
ool el ol 350 5 lacdb ol glacs ol a3
S ol (gltle CSEs o Sl Gl 2l o
Mousavi & ) L s o o gues sy ol b agarlse 53 O]
el @ ol ol s o s (Norouzi, 2021
23 s SN0 Kl e ol e ke 5l oo
AST L eolayl b e sl s Consy Llos 5 6,050
S5 oS el OF JLis @ 0l 3 b b Ol 2315 0315
Jos 3 58 b olksl byls 5 Sledbl (gslal
o5~ 5 (Rezael, 2022) 5 45« § Lo s lasls )l 3 35 5i>
FVale Lo (sl (ool pl BlS e psgie cnl (KK
Sy 3l o) Gias G bl ol s IS 056 B

il il Jsla el 5 (3,5 S
e o sy Sl Rasn opl (S, ks
Cins bl CiliS lajlpl o Sege 3l S S 3,8 0 s
5 G St el KL aslie jo e Gk plle D
Sl s bas,y el dbl ) bl adbann s
LSl sss e B Ol sl G s edidles!
ol 5 Lol Glepsr Ol 5 el plull Wl



ssheo 3l e s o o 8 el (KK s T b s las
e A Ml sl 5 XS o ) 1 NSy (S
U ) b e 5 038 Jelo ) 0Ll G o LaolSal
Sl sl c}a..t 05 ok gl sle sl 3 3 sd
sl orl bl sl esls D13 )z 3550 1 (LSS
il e olad glaodis s ols adlae L lowi— iles
LaolSsls iy il 1S58 b avil b pllas o das e OLES il
Sk OBl sl ol (galal Ol &y e o
2 b el nled e 5l e el g e (3Lal
claidie sl 5 culaslSsls ia , dlie S0 ol
Sy 5 L Ol e 0515 b ol (o)l I8 ol
AL ol a5 1 S L e 25
XS o 1y 30353 Se 5 ol sl Sl

.(Nikbakht, 2013)
W0lpl B el 55 (sl 3 clas"dlis 53 (1Frr) Wb
@l p e gl Sl s 4 a8 Bk
5 G aids o st i e 511 Of psghe 5 atls
Wasls )l 3 s 5 ool pl Sl caslsl 530S o oo slasil
el 0313 13 sy s JeSS Dl sae 5 oolal Jslas
ealis by ol o g 5 Sl s RGeS ) o
g 4 S 5555 Coeal b ASL o el 5 Uy S5
S0 56 w8 e slgni 5 5,0s AST lasls,) 3 55 Ly (5 e
Oymar Jyol ol 3 o331 Jol 4 Glls (501305 sl 4
ol mles amy S 5l 056 L3 | e 5 sl (Sl
P s b pepehe L 2975 b Al Goes L sy
53 0 Gl Gesban 5 ekile 3L (5,5 o 3 by Wi
Gl ol p B Mol b S

(Kazemi, 2021)

@obasl ot oS 3y 3 5l 6 Kiy lp Skl
Gaba e Sl 65lasl Ol Ao 3l 55 annSliys G
Sl 5 p2lad slaslg b L& 5 OLISE (658 DLl
e S b e s ek s plel e
36 Sle pesp 00 (B el 5 (ols,l 3
Ob 5 sl ) o)l 3 o 52 5l ole 0515 Jes
Sy e dslie a0 2y (635,500 (6t dlis &S > 5 el
0 L I b o 3L 5wty gale 5 IS
Jafari Langaroudi, ) .l (slsyl 3 laly, 5 e
(2009

JB s aS glcale us"dls s (1TA0) sle
L Jas e (5, laair 4 "0la) Fais ol 55 (SenSa
o5l va— b caliw 5)ls 2O 5 atls uﬁ:...i.’:”
O3B (bt 056 slge iy b oy 5 ST Lo 1 035
SIS0 Ol bl o olas glaw s, 5 ol Sl
(B S Gl e e G lee DS
P U W B U A CT FICIN [PEt ISP PP SN
o 3 ke SAS Sk 4 byse bl Glaesls
55 6l OF 51 Sl dlis glaanl AL o A8 O ke
I 3 g5 (SaaSass gl Ol sy (sl Ol Bsi>
s Wlazin 35050 3 (6lens 53 LI 3ee Jlas! 55000 51 5
b 4 e ol LaB as) 358 5 S50 S (piman
G o imss onliiass 53 pled 4 . Col ol o laze 1]
sl b gsls)l 3 cdlue 5 atls g3o5e CAS Ao &
S ood ey e jiem p 8l 8 b Sl il o
5 o8 OIS s Jlis 4 ol lagh S s
(Abedi, 2016) c.ul ;e lis

Sy Al s olEsls i Wlis s (YY) s SS

Glolg i 5 ol S e b iy Gii 4 AL

Ty G 6 ST 6 reprie)



ol s SanSa s Aol g s oL el s sl
5 ool (olle Jyos ladnlp st 5 dlialy cpl )
LS o s 1 e Gl bl o pde s Al 60
B b g ks 5 S5 b o s cnl el 2
Sy Lai gl 65 f 5o sl 4l 3 i ol oS 515 OLL
el 5 OLIL S sl alex 1 s e & OIS
L i onl pled g 0ilid Jb oledbl &1 4 5 Kan
PR Gkl g g0 S A sy opl e SNl G
5 e UL 51 5 4 sSG 0T 5,505, Ll cdas o (idsy 1y
o G 5 B O35 4 ol Sasn S Jle s e
S Colr 1 ol p Sle 5 s5ls e slsl B o b

.(Sadri, 2018) ol esls )l 3 54

3805 G pls s SanSay glate " Wlis s (Y00)) 055
Jsos o5 5 SanSiyy g p " OWlae Jpo s 40 omasr
L sl bl (s onl ol 2y ileastls UL
sl Al e sla)l 3 golal slaw b S S o e
Gl il 4 Ol e bl 4k Sl (g xS0 g b saS sls OLES
Lol otls OLKad 5 OLL Ol sy sl 4 by o
ol ol s b Ble Ole j5e Ol5 &5 LS e JYazud
son ol ol b e JB ol B glaslrle
ShL ks, ol 5t 5 8 lacy Jol gslasl glasly
b sl Sl el 5 08 pled i 51l aasls
oy bl el syl 4l e L LKL Ole s
alalp Sllie o ypme b o0 OIS ol S5l
Gk oBs JUS 3 1y B o el bl 5 AS e o 2

(Burton, 2019) sl o e
3l e e S Rasn pl Rl ars

kel AL ol s Js ol Obdlal s

5> Sy 5l Calem sl " dlie 53 ((FAA) Stares
A sl 5 S gl mllS s b MO G
Ol gl )3 aeSlayy o 5l S50 sbslam Jab ons
bl Glajls Ol uld pude o 58 55 ja3 23505 3 00
el gy ol e b 056 slacus i 5 0L
Jeossa s 5 Dlshe o n b s o 55 s )
ol 56 &Sl OF Wlis (g, ams il o gl
el s | 4y s b5l les Ol anadlgm Ol )
oslel 5 ads o pde s 0 bgad A 53 e ga LS
e 5,00 0l Gl b ann pl ple ey ol
S bl il sy Sl Cole WS Sy
3ol 5 Sy mle Ol 03155 4 pliws JLis 4 ol
ol G806y eeddlle slas sy e
.Mohammadi, 2019)

5 4y el oslel ikt Jos” Wlis 53 ((VF0)) 655
5SSy ) g o p ) Ml 5 0L i
Sy S L s gslal ot bl (S8
Ll 5 lge cdal 5 B s S AN sy 53 ool 0 als
ol el gy S aslie |y sk rUé_l 95 53 ,lael eslel
sl slbeas, 5 Ol e adlas b Jod— b ek
S e b el 3 G s S s s OLES sl Al s
Ol a5 Slas 5 o8l oyl 5 (s3lesl asl 5 O
rled s 35l e el b galianl OV iS50 6l (s i
o) e g R (pl S el Sl G b e
o oS J s el gslabl gl L;:w.(,.':)) )
@3l 3 e b 1, (8056 JS slacaln ol
(Nouri, 2022) s ls ke SauSi,s belS 1015 5
LSSy Al s oL s s (OFAY) (e

Sl 5 Gsim o & el s Ol il asdllas



Lasla,l 3 adas s cdgs 8 (ool Jal sy Ol Jedamy b
Ple hi- cex o Sl Sastle o b o 5 Sy,
LL IS0 E (Kl Sl s ol 4Bl i e ses
LD G i el Sy galasl gll asle sl o
o pes dlezel Baim 5 (glo iy sla SanSli s 51 (6,8 5l
S 1R 0518 L

S5 g3lazdl b L (v

Sl $olpl B Al (SaeSiyy o ol OF 5 ajki oyl
sdoms Ganass (sl LS sanl b b Sl w¥sle w55
S L1 aSh ) pacdlie glas i 0T GOy sl b
ol S 5 bk a slasl dacales 3 0315 O
o lauls adls Olgea g3la,) 3 e A Al lsadas
AS o Jes g nles altlle 5 oolasl a8
SRR P Pl

Ol BLEIE sl ok (23 Srag sy ol (o sehe o s0lr 03
ol S B s Sy Lol 3 op 5 ol (gla e

b s @l p e s S,e5 b el s 0l Ol
s 8 s Ml 5 i el

R RUERPLY

2285 ol gl ol g e B s 5
RGO PSS W 4.:;'-l>ﬁ Ol 4 dalsl

gals,1 5 i (@

S5 @3l Jool 51 Sl 5 s osehe @313 s
Shasbes 5 &le 0518 Slall Cole,y @8 n &S ol
55 Ak g3la,l 3 cllae sls AST Wasls,l 3 s Cias b
05 3yl wlaarl Sllae S 5 b B i glae) sl
e aST L sl Ol 5 Fapely il 1S oty
(S s Tl s Ks8| O (6 Ol (a5 8
@3, 3 Cllae 5 55l e 2S Al 4 slsyl B sl S
Wl by b 31 O)lse Al L SIS0 66 wS e Lasl
OLIL 5l s 5 58 20 51 on 5 03 S S S sl &b

\A.sb)l}(..:&:.?).s SN S6 5 g i (Y

o5 oS g e N g

T e Olgie

Slodd ady (oSl s b agzlye sl IG5 Lawgs a5 pladrs) 5 D) ke (oils
S ge oley b3 (b b oo g ablie ;0 (3l o] Slie 2 45 (65,505, b Sl
WSy a0y (sletzl g golal Syl slp S5l Sulem S asgerme
S 53 anlyp e oISl Eg e @8lio Laa> (gl (5 3le 5 J5B sla)lyl
NS o0 )8 g%y )0 duslie slie oS ,5iS g0 oli2l g olad (il gla
Sz balyl o0l 8 8k Ssb> g golatdl b Gloo 0ils5 )85

S sl

solo,l 3 cdlas

WSy 5l oo

Nl 5l eoles

a5 ol By ol

6,8 okl 3,0 (Boix Jolas

Ty G 6 ST 6 reprie)



walay g olas g eala )5 edlae

1
'_:.;I aixl cllas [ sakatsl I_:;._'mT-U

-+

S o sthe 5581 ) S

slh 4 blame ol gbacasla wadlp ol 55 o
Lied o (oolasl
O3l 8L 55l 90 31 (olens jo lacwlws ol D1l )5 @
LI B8 Sales 5
@31l clae = Kb 5 a5 5l Sule (&
G 3 ot (i b 51 Supn Sl Cslem e 5 Ol
Jeol= Sose 53 als)l 3 dlae il e g3l B lae
Sk 53 pa pile dshae 5 e S poa SO SE S 550
Ly 51 b3 ol Sae) 05155 pde 3,5 b s I,
o osleel e 5 Cllle GBS el 4 e QKD
s S sl
Gl I8 — g 03l 8 — gala,l F clas (o
53k 0518 Sleaas sols,l 3 e (15 ol B s
g e g @ O0lE pl s el ol s sl il

SLgd o (o108 w5 slazel 21531 (galuasl gl S

P ots Jho

o (el p 5 ORl) (Bei ol a3 ol glaculn ()
B R I R VO ST
5,138 s

D e 5 AS o Wl il 28 (ol 3 e (Y
Ale o Calda Olail 5 03l 4 o L1y ol gs

L sl ltle G plas e ol ol s > (F
53l 3 b boslael & col  SanSlays kol p s ¥sle
S e | S50 el

e pite Ol Jasly,y Jolows

ML 5 a5 5l Caler = 8 glacaslw (A

S o) s Sl oS Sl 0T 5 55 Jtass al 3
b (Gl gl 50 olad glaws, (ol
52 el Kl a3 3 Cules Olpe a3 oS pns

..z\:a)\} (‘)L(»'U? g W" :")j) ;S/:"""‘S“ ":“))



B8 el sl G5B Il el 1Sl
Sl
My Canss 5l OLHL eslizals s 31 Cnilas
o lezal bzl Al gl
Mo slasl L5l gl gl @ileenl b Y
S Ll
sle Hp S WL Glal Gsim el Y
5525 Lol ol Sodeels S
woely il B8 (gols)) 3 e (R g esede Jde 3
e g ms shme ol S o &S gk &S x|
Sap s s ok e Dl olasl Cu 55l DI @
Sy o g3l (gl 56
a5 O g a5 ks o
et slacawl (I
S L (VoYY ~Ool) 0 pSEVAAD 51 plsd sl b e
Ollanil Llodks gl ol Ol s OLL b oKy Jai ca
v ol s @lesl sl coles (ligs Glas s
3 on o dalie L 6 p sl
el gy ko e bls Il iy 55,05 0051 0
e bl ool (3Ll 0325 5l 55 el
G Sl (Ras &5 hies Sdeeli S 5 e S
S5 e )L s ae o ST
Sy 5l eoles (o
G wgslasb Cjb» A playlpl sloallls e
o Sy 5l e ol S s (g
2
ool ol sleel gl (ga g Coles Ol ) @

st.: dha})}MJjquMMc&j}

53 Bl s el sl 58 eles! e e
S o 68 e s Db (g5luls s b Ol sl

Loe o oML 5 AWsle el @ olaes Vb de Ll
Sl Sl o lacewlow 12l 5 o9 S <=JJ;.~,4 vf:w.ﬁi)j
5 4y S A ol 3 e o s e 53 e &5 S
Al Gl | UL 5 S 5l 05l Cole 50 es
S ]

L Loy Otedbon 51 oS ol sl lodity (SanSTh 5
Gda b IS0 50 ¢ s 3ol Culss olabl lac s
o  Ollae Bl (6 52 a3l OLIGID Sl dables
L ey wlte ol blo S5 (G gm 3l 5 1S (s o sl
Ol Jdiy Sl (Sn &5 (S0 1 (633 Ol oy xSl
3l Sl e Sl s JSe slrs sl Sl ol
Olbe Culor Sl arass i iy B glaplls 55 adl;
@b ol Sl il gbacals Gk Sl o5 S s ol
wslazel (gslanl ol 5 panions 50 13 sl I3, 55
sl el Slae 550

Cobem s (gals)) 3 Clie By oS ol ax g LG
boaly o ale Sl S o AST G b 53 8 5l Suss
(oAb &) 8l 0315 s3le o cibse |, IS0 6 & el
S $313)1 3 e o5 bl JSUL 5 Sy wle Ol
3313 aoe gt WS a0 Lol Sls oS sls)l 3 gol3T o
o 3l 528 51 (golees 55 .S e 13 L O3l (el 55
(o 53 Ll ot 4 sy ns a3 (9303513 Lt (Ol
Ollasl Ll i s Sledbl 558 (gslaml lasl luls , i
CREANCH P PSS TR VU e YIS PR PR N Sy
ol by e ((SaSlins Cands 53 ehsa (sols)l 3

3 5ls

Ty G 6 ST 6 reprie)



o Dose 05 Sepl et 5 olad slaxel (Voisyls aay 2
Colem 5 oednd WVsle Soson Bb s e (SeSlas
slasil aS e pl 51 Olaabl slwl 5 (ool slazel (Y L0s dalys
Aal g pMS e Sl a8 LSS J S s e (ol 313513
Lol ey s g Al
boe olaml alo e Sl Ogie dsles slsyl 3 sleed
Al po i BB aliae Fsie Lily, o8 s uS e
5 Ml Sl 4 g i Jiles ol OS50
(ol a3 il sl el slaslal 3 slis
Wllbs b slasli, 2alS cow elanm] ale iy ol
Tl 03 5 a5 e 2 Soles el s s il
ol Gl (b mle & o td Joged o pe 3L
M 38 e Sl o me gl Bas 5wl Bl
Sl Gl lgme Colex S a0 b b (o180 56
arw s H5ee 35 Sl 3 oS EE aV¥sle (galsyl )3
S o 4,085 | ezl ol 5 g3l
5 oeoladl Ok 4 ced SIS0 S Ll
Loclads Ol (g5 oSl @olail 3 bl sla Sy
Gl Sy pon b LISKET 8 a8 (iluesls 1) placaba
fais | S w5 4y s Sae) il ez o b 51 S sk
3L @Ysleby b (b 80 Ol gieas O 31 015 oo (IS o
SSke Ol ) 5 slacaas s oo 5l o g 5 S

@3Bl Ll gl pade 4l 352y pde @

(sl o 2 55 03 o) JlSas
Aol b s OLIL aslolesle oS Lis oSGl pde o
S S o
Sls by Dok alas sladyl p 0dd GVGb e

Lo

(xSl sylse adl L ol Sl St i
R SN LI
POV RGN P <C
5 Slad gaucs ol wobMb Sy il B s e
sdoled v (Ll Ly, Sllbsly ols
P
a5 ol 056 el s estls ol s e
N e 3555 U L (A 5355 0 il oS35
olads
rUé.S 05 S s e QLS a5 el &)l e sgie Je
IS0 56 Sy i Sl Slms 0 (03 Jlab (35
slads & oskea ols)lp o o kbl e gl
AY¥sle G5 sbee 4 Wlse Lolemy 5 Sl gl
Candy 5 o (Db b bl ol 3 b s i les
LL IS0 (s colew L SanSays dolp s ot
Shebl il slacslas L JKal & S uS Jos slaSa
Ot e o e 53 S & 5 S 5 e sl
Oilsme 5 dd slacialn 31 sbaaisad 3,8 513 555 sl
Sl le adl 3 rUé.} Y
slwl gl Sl 5 gsles s Gldas goslxl e
DB seS 3lsl g golaBl is
Slosenal 53 &S Hle gl 5 O a2aS sl 0

Ble B b 3Ll b 35 b anl 4 olS3ls ol

b b de

‘_}iJut.? e &Laé @ul:.é bL@_» )‘ osliia! O

slajl 3 Lol
@y S 5o LS edalie Bai- 5 i ol Bl S Sl
42)‘2\)Q1J.>=3)"m.la_.:ij.alzu“.'”&u}j LL;Bjj}W“ ~ 42\5)\)5

slazel cpl il oo il ey SBlalae plol 4 a0 slael



S ol Glage; gols) 3 Clae @S sls LS ) 5 5 Coms
Gl ¢l AVl 5 SGws Bla, Llg e
(hos Glapad S LAl b a5 sy50 oal 3 SeSla s
Salen 555 0l 53 ol sl |l a1y 6k slacgd b
o3 el e sl ol ol oSavs 5 s slal
Sl A5 SOSAl rassy srspte ddbe d) 5503 Gl Joe
3 3kl slael (il G 4 OSal Culia 5 L
Aas e dhl el Sl

S S aons

5 Sl Fedamn 5450, e glaslabl &S Ll 5 s
SaeS s 5l s e el 30313 Ll e
(s 035 55 S IS 58 IVl (6l 15l B Ko
DL =R P ¢SGR v2a i W R PRV e N CEPVIPLN P
old S Ol Gy e 53 gy i i}.b.» e s
5 Olnl e sl sl sy e ol 53 o
— ol B el e 53 Sl Oslsme Cules e 514l
ol G S das o Ol = SIS 5 4S5 K,
ol O3l Ol b i daly (SaSlaos
o s Ll g e .,\.Jje 0 dlae 5 g pdhes )l
OLES (opaliy 4kl Olgeas (oals)l 3 claen gl 5 5l
Olej 3 Las 4isla)l 3 (b b Dlgad 5 G52 55 0515 oS 5l
A) sl o0l e sl ade ey &S olaadd
S S5 S0l 31l ol el 55 (S
syl 3 b b Vs BT Kl e S ol (goletle O o
S adlae 5 05ls ol 4 s s 3,10 (sl rUé_}JSJ
OBl eslasl g 4 LS e e pl 5 0B sl
(@Bl 3 apd e plairl Glo sl a5 5 alas S
)L{AJqCét,a‘;Du@;JJQ¢MJJ)>L5:\>J\J§¢JM.9
Sy b g e G el b s S QUL L

obdl ons b S lesl slg Sl Gy elized e
ool i
4 s B S5l S L &S b bl o o
Rl oess e wonlg golexel o o s wcnlael o ol
QLD (gl il 55, ks Gl dl s Ll o il
Slp s 2l Gt Sl Ol 056 4l Sl el
Ll (b sl KaS gl 056 85 )y (O,
R e )3 058 Ciyso o S jams elesl ool
335 s (53l olazel ) SO (6,8 IS 4 Wlg e s
5 Flerl mhu s s gur slaxrbolatl Sl S
(S sles lplican slal CL..» 33 .54l ool
slad sy 5 gsladl O\in)'\.g o SO 4 bl tals
5 by sl B s (3Ll =l 53 5 Laslsyl 3 55 b s
G OAE S8 5 bt (Sl e 208 (S
caxss 1y Cdlae s ¥kl glacaaln A .:;_)fc,a Sleel
Wi oo 3 e bl alas il 5 pons oS4 S o
SeSonsl 5 5L Sl slazel gz 2 gl pu slazl L s
T2 d Dandy 53 Gl alie b lpd e plort bl
AU s SanSa s 03 53 @S0 a5 ik Ol
Albl 3 S e oSy s g0 S - 2
b assla) 3 Cllue s sl e O gaoee slaibl s slazel (gLas
5 Sl sl (b el &5 358 Gl Lilg5 e
S e G oSyl g > XSS OlS
S S Ao oladl 5 elerl Dlas Sl W5 o 5
sy 4k (g B 056 53 i by amt 3 S
S5 s bl guees (ol B lie Ll 50 Las 5 ol o
Sl 3 680 e o e andl B g (bl Souls
SOT Fage 3303 15 Olnl sl sy Jelows <ol (sl 3

AL Ll l g ks St s Ll e g3l 3 dlue

Ty G 6 ST 6 reprie)



oK L IS0 56 05 Jidn Ol SKeaSlins gbowln
Ol e 3l e 288 5163 55150 31 (G ks 53 nenl (e dlue
G S o Jos by w8 B s iy &OT 5035 35,55
Ol 5 Jd ol G Jilis 53 Ol Glaty,y 2o e
3y dale s Sl 5l glas gamma L 3ls
j‘é;ﬁ}l’.'é\ﬂr@{ﬁ)’w\vu&‘f@ﬁﬂ .
SSlhs
Lilg,y oid 6l plabaas b Jins glaslg sbl @
Il 5l b b
5SS olesl wile i slaslg 53 5L e
bl Slae el gl cid s
s 5 ol b golatl (lasb o b sl a el e
(il Jdo polko) B b 95 a
Loalgi g 2laS Sl (A P i Ok
S sl Jdes s el o A¥slel Sl cudl g
Sl Olag a5 sls LS st fFagh cpl bl
AL e SIS 5 S Lol s L S5

S Jebo golail 5 pelaz| OIS o 3 1 0F 0l 5 e

S Ll oblasl 5 s b gslasl cuxsy ali\ch”el}
Ak

G il b oS Ol sy el b B s pllas s andlas
St 358 O s (gacanlos 45 513 L& (o Gsi 3
Coaid sl 4 i lily el Il 4 ST
s ol B s, bl O3l5 Sl Coles 5 ol (sl
S Al b e plaslg aldl sl
sl gl (Ken (gl 1l L gslast A 5 0L
&bl b Kad 5 b Ole olSen sla S 550
e Wl g il ol Lol gllae b <l 5
056 flie 5o dzes slazel A 550 gl s 5 oSl
A e W s ekt (63,5055 Olimas Oyl Sslos
039 Lojlitles 50 SIKUL Gl bacsle= ol S Ka0 galal
G JB ollee e sl b 3lil gsles B s
WS ol sy e Sl gl 655 Ll Les & el
SledsT b 5 ausm s uoley Sl 5 ol Sl 50 UL
Al s Bd JUs 4 ceslaels

rsie Jde saly ntash nl (blinal 5 e slaaily

B &_A—ib r.a.& L)")S("é’d aS Mbd QL.Q.: ‘°"“"i'f‘,)‘b

SKanSi 5 055 53 gl Sl g3lasl 5 slazxl HBT .Y Jga

ol )b]

sl Bl &g, «g )l yle yor i

SR Gl ()l ke Ll ilopw 13 (ooges sletel oS Ganas eleal ab; - golaidl Laly; sty S S

Slejlie juals 5 o, Ken Cugs

e 6T @olo,l 3 slazel p Jodomo BT s ol g9
oy, 3 g Sloges &y slezel 58l Oilgie g Jlad
aYolel/ e e

S50, S Sl ol s gl glaasl I S
ks (I ot 3 b LS g Ol s
e dm 5l ik Oldlas o5 ol - sl el
3 by b ol latasn 5 OYAYV)gus WS 5
(SanS 5 3 28l Ol 84S dias e OLES (Y4 Y40 s 5 So

s ol Gob Olpens 3 L oS 3pd e Jole il L

Ll s ol slassl 5 szl aglo o 3l o
SVsle b L IS0s6 s LI slsl 3 e
S a Sy e [y ol sl 3 S e o sl
Lo lsl 1 e Bl 5 oI5k L3 slazel IS (slas oS,

Lled g o S5



| WRWER pde Jsar Olnl Buim el blis 53 S
Sl b ((SaaSans 4 e oK 5 Dol 056
woslg L eala)l 3 e andl s amS s 5 o3 p 5 el

LS
(osete Jdo s 5 gl laasl (g k5 Cxle bl
Goim 3 G edul S ol 5k ol sl gk
e S S sl Lol Ok dasls )l 3

Dy .A.A\Jp'- )
315 S O PR CR - el 056 sl (A
(sl

{6 S s Lol s OLISKL ls S Lk (&
t6ala)l 3 6 8 il gl pliBad gloslg >k (2
fplel o 5 i ol SBT L3 G

CIte Jgol bl 2 NS5 5 Dlad s sl (5
&3ls,l

aik s G Al (galatl am SO & (SanS 5 55 Ul I
RGO ER LSS E R PES P P

O ks 6 oSyl

S Wl GG 28 OBt 55 alas i cpl 2 s
c%l;.o oo

S\ 5y milie sl «;ﬁ@m ol anlllas plasil s

EXTENDED ABSTRACT
Bankruptcy, as a legal status that disrupts

conventional contractual obligations, has
increasingly become a focal point in
comparative legal studies, particularly as it
intersects with the demands of modern
commerce, financial integrity, and legal
fairness. This research investigates legislative
policies aimed at achieving a balanced
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protection of bankrupt debtors and creditors
in the legal systems of Iran and France through
the theoretical lens of contractual justice. The
theoretical foundation of this inquiry draws
from concepts of distributive justice, social
equity, and economic functionality. As
contemporary economies become more reliant
on complex contractual relationships, the risk
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of contractual breakdowns due to insolvency
necessitates legal frameworks that mediate
between freedom of contract and social justice
(Kazemi, 2021). France, particularly since the
1980s, has revised its bankruptcy laws in
alignment with European Union standards,
adopting mechanisms like restructuring plans,
creditor committees, and judicial oversight to
balance interests (Bork, 2022). In contrast, the
Iranian legal framework, still rooted largely in
the Commercial Code of 1933, displays limited
capacity to integrate economic rehabilitation
mechanisms or equitable creditor-debtor
balancing (Mohammadi, 2019). These
differences present an opportunity to explore
how contractual justice is operationalized
within divergent legal traditions and the extent
to which legislative reforms in either
jurisdiction have succeeded in upholding this
principle.

Methodologically, the study utilizes a
comparative-descriptive =~ and  analytical
approach, relying on a systematic review of
primary and secondary legal sources, statutory
provisions, judicial precedents, and scholarly
interpretations. Legal texts from both Iran and
France were subjected to content analysis to
determine the extent and mechanisms
through which each system supports either
party during bankruptcy. Importantly, the
study is distinguished from previous works by
focusing on the structural design of legislative
policies through the normative framework of
contractual justice rather than merely
comparing formal legal procedures (Jafari
Langaroudi, 2009). Where earlier studies
examined bankruptcy largely from a
procedural or punitive perspective (Abedi,
2016), this article centers its analysis on how
legislative intent and statutory design align
with equity principles and economic
sustainability. For instance, while France
integrates  proactive = mechanisms like
judicially supervised reconstruction and
automatic stay provisions (Rawls, 1971),

Iranian law lacks such forward-looking
instruments. Furthermore, through the model
proposed in this study, legislative policy is
analyzed as a variable that directly influences
both the degree of legal protection afforded to
parties and the broader perception of justice in
commercial dealings (Nouri, 2022).

Key findings reveal significant disparities
between the two jurisdictions. France’s
bankruptcy legislation not only prioritizes the
rehabilitation of financially distressed debtors
but also institutionalizes creditor participation
through legally mandated committees (Sadri,
2018). These mechanisms allow for a
collaborative approach to financial crises,
emphasizing the shared interest of all
stakeholders in the debtor’s economic
recovery. The legal framework is thus both
active and equitable, minimizing adversarial
proceedings and fostering commercial trust.
Iran’s approach, however, remains largely
dissolution-oriented, with minimal legal
infrastructure for economic rehabilitation or
participatory mechanisms (Mousavi & Norouzi,
2021). The protective architecture in Iranian
law disproportionately favors creditors during
liquidation but fails to consider long-term
economic costs such as the erosion of
commercial trust and entrepreneurial risk-
taking. For example, the absence of court-
supervised restructuring mechanisms or
interim relief for debtors exacerbates financial
collapse  rather than  mitigating it.
Furthermore, judicial practice in Iran lacks the
specialization and procedural consistency
necessary for equitable adjudication in
insolvency contexts (Nikbakht, 2013).

The discussion section situates these legal
realities within the broader discourse on
contractual justice, arguing that any legislative
regime must mediate between contractual
autonomy and equitable correction of power
imbalances. In bankruptcy scenarios, where
financial distress often compromises one
party’s bargaining power, the traditional



notion of voluntariness in contract law must be
supplemented by principles of fairness and
reciprocity. The study demonstrates that
contractual justice should serve as both a
legislative compass and a judicial interpretive
guide, especially where asymmetries of
information, power, or economic resilience
exist. In France, the operationalization of
contractual justice is evident in policies that
allow debtors breathing room to reorganize,
even at the temporary expense of creditor
demands. These include moratoriums on
enforcement actions and court-approved
restructuring plans that aim to maximize value
for all parties in the long term. By contrast,
Iran’s rigid emphasis on liquidation
underscores a formalistic understanding of
obligations devoid of contextual
responsiveness, thereby undermining the
credibility and functionality of its contractual
system (Rezaei, 2022). The study argues that
without embedding contractual justice within
statutory design, legislative policy cannot
function as a stabilizer of commercial
relations.

In addition to analyzing statutory content, the
article  evaluates the  socio-economic
implications of legislative design. Legal
policies that favor creditor primacy without
proportionate debtor protections contribute to
systemic distrust, reduced willingness to
engage in long-term investments, and an
overall decline in commercial innovation. The
French model, by encouraging participatory
and rehabilitative procedures, enhances legal
predictability and economic resilience. It
reinforces a system in which market
participants  believe  that  contractual
obligations will be enforced in a manner that is
not only consistent but also contextually fair.
Iran’s legal framework, conversely, fosters a
climate of insecurity, particularly among small
and medium enterprises that lack the
resources to weather temporary liquidity
crises.  This  disparity @ has  wider

macroeconomic  consequences, including
reduced credit flow, higher transaction costs,
and weakened entrepreneurial ecosystems
(Ferrari, 2021). The study concludes that
embedding  contractual  justice  into
bankruptcy law is not merely a doctrinal
preference but a practical imperative for legal
systems aiming to harmonize efficiency with
fairness. Indeed, equitable legislative
structures in bankruptcy law serve as a litmus
test for the broader integrity and maturity of a
legal system’s approach to commercial
regulation.

In conclusion, this study affirms that achieving
balanced protection of bankrupt debtors and
creditors is a multifaceted legal challenge
requiring dynamic and justice-oriented
legislative policies. The French legal system,
through its proactive reforms and
incorporation of rehabilitative justice, offers a
compelling model for jurisdictions like Iran
that seek to modernize their bankruptcy laws.
The analysis presented here indicates that Iran
must move beyond the liquidation-focused
paradigm and adopt participatory and
reconstructive legislative frameworks that
reflect both economic realities and principles
of contractual justice. While comparative legal
transplantation must be sensitive to cultural
and institutional differences, this research
suggests that the core values underlying
France’s legislative successes—such as
flexibility, inclusivity, and fairness—are
universally applicable. By institutionalizing
these principles, Iran can establish a more
equitable, predictable, and trust-enhancing
legal environment for commercial
transactions, thereby fostering sustainable
economic growth and social stability.
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