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ABSTRACT

This study examines and compares various jurisprudential views, their similarities and differences, as well as the
associated jurisprudential and legal challenges concerning online marriage. The primary objective of this research
is to provide a comparative analysis and propose solutions to align jurisprudential principles with modern
developments in the context of online marriage. With the rapid growth of information and communication
technologies, various aspects of human life have undergone significant changes, and jurisprudential and legal
matters have likewise been affected by these transformations. One of the key areas influenced by such
developments is the issue of marriage, which holds fundamental significance in Islamic jurisprudence. This research
conducts a comparative analysis of marriage conducted through mobile phones and cyberspace in both Sunni and
Shia jurisprudence and explores the emerging challenges related to the validity and legitimacy of online marriage.
In Sunni jurisprudence, diverse opinions exist regarding the permissibility and conditions of marriage via mobile
phones and cyberspace, which are explored within the Hanafi, Maliki, Shafi'i, and Hanbali schools of thought. Shia
jurisprudence, also considering contemporary developments and modern needs, has analyzed and interpreted
online marriage and presented a variety of viewpoints.
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In the contemporary era, the rapid
advancement of information and



communication technologies has significantly
transformed the foundational institutions of
human society, particularly the institution of
marriage within Islamic jurisprudence. The
Islamic marriage contract, or nikah, holds a
deeply entrenched position in both legal and
spiritual domains and has traditionally been
subject to rigid procedural norms. However,
with the emergence of digital communication
tools such as mobile phones, video
conferencing, and messaging applications, the
very notion of executing a valid marriage
contract has been challenged. This study
undertakes a comprehensive comparative
analysis of how Sunni and Shia jurisprudence
confront and interpret the legality and validity
of online and remote marriage contracts
conducted through mobile and cyberspace
platforms. Within Sunni jurisprudence, the
four major schools—Hanafi, Maliki, Shafi’i,
and Hanbali—offer differing perspectives on
the permissibility of digital marriage
contracts, conditioned on various procedural
and evidentiary prerequisites. Meanwhile,
Shia jurisprudence, with its adaptive
interpretative framework grounded in the
Qur'an and the traditions of the Prophet’s
family, demonstrates a relatively more
dynamic engagement with contemporary
technological shifts, emphasizing intention
(niyyah), mutual consent, and the evolving
conditions of society (Beiranvand & Ramian,
2023; Hassani, 2020; Mirzaei, 2020; Rabiei-
Mohammadi et al., 2021).

The study first establishes the theoretical
foundations of nikah in Islamic jurisprudence,
noting its religious, legal, and social functions.
The Qur'an (Surah Al-Rum, 30:21) and
Prophetic traditions affirm the sanctity and
significance of marriage, framing it as a divine
institution. From a legal perspective, nikah is
contingent upon specific conditions such as
mutual consent, presence of witnesses, the
offer and acceptance (ijjab and qabul), and
often, the presence of a guardian (wali),

especially in the case of virgin women. The
evolving nature of modern communication has
introduced complexities regarding the
fulfillment of these conditions in non-physical
spaces. For instance, determining whether
verbal consent via phone or typed acceptance
via a digital interface meets the jurisprudential
standards becomes a contested issue.
Furthermore, verifying the identity of parties,
the presence of reliable witnesses, and the
determination of dowry (mahr) present
technical and jurisprudential dilemmas. These
problems are intensified in contexts where
traditional jurisprudential texts have not
addressed such innovations explicitly, thus
requiring modern jurisprudential ijtihad
(independent reasoning) (Amini & Hadithi,
2020; Norouzi et al., 2022; Rahai, 2023).

The methodological core of the study revolves
around doctrinal analysis and comparative
jurisprudence, dissecting the textual bases and
interpretative stances of the Sunni and Shia
traditions. Within the Hanafi school,
conditional permissibility of phone-based
marriage is recognized provided there is clarity
of consent and a determined dowry, though
concerns about identity verification remain
prominent. The Maliki and Hanbali schools
are more stringent, often insisting on physical
presence and certified witnesses, thereby
rejecting digital transactions that lack
immediate verification. The Shafi’i school
offers an intermediate stance, permitting
phone-based nikah if critical conditions,
especially consent and witness presence, are
demonstrably satisfied. In contrast, Shia
jurisprudence reflects a nuanced engagement
that upholds the essential legal and moral
intents of marriage—namely consent, dignity,
and familial stability—while allowing for
procedural flexibility in light of modern
contexts. Several Shia scholars have proposed
that with verified digital documentation,
reliable identity confirmation, and the
possibility of remote witnessing through

Ty G 6 ST 6 reprie)



secure video conferencing platforms, the
nikah can retain its legal validity (Baboli &
Izadkhah, 2017; Mousavi, 2023; Piribonyadi,
2009; Sadeghi, 2021; Ziaei & Sharifi, 2014).
Technologically-mediated marriages
introduce a range of procedural innovations,
from digital document exchange and identity
verification to online recording and
authentication. =~ These  aspects, while
seemingly = administrative, have deep
jurisprudential implications. For instance, the
validation of electronic signatures, the
jurisprudential acceptability of asynchronous
consent (e.g., delay between offer and
acceptance via email), and the preservation of
sharia-compliant standards of modesty and
conduct during video conferencing require
detailed analysis. The Shia legal tradition’s
emphasis on contextual jurisprudence (figh al-
wagqi) facilitates greater adaptability in these
areas. It allows for recognizing technological
tools as legitimate means of fulfilling the
traditional criteria of nikah. Sunni
jurisprudence, while grounded in similar
textual sources, demonstrates more rigidity in
its proceduralism, with a clear preference for
direct human presence and linear
communication channels. The presence of
divergent intra-school opinions, especially
among contemporary jurists addressing cross-
border marriages or wartime exigencies,
further enriches the discourse. Thus, this
study contributes to identifying the
jurisprudential gaps and legal ambiguities in
current practices and lays the groundwork for
ijtihadi discourse that harmonizes tradition
with innovation (Daryayi, 2023; Hassani, 2023;
Nasiri, 2020; Rezaei Rad, 2021;
Zolfagharezadeh & Moghadassi, 2022).

Beyond the jurisprudential examination, the
study also contextualizes the socio-legal
ramifications of digital marriages. The
digitization of marriage procedures addresses
several practical concerns such as geographic
separation, physical disabilities, migration

constraints, or pandemic-induced social
distancing. In this sense, mobile and
cyberspace-based marriages promote
accessibility, efficiency, and potentially lower
costs. However, they also raise concerns about
data security, privacy breaches, fake identities,
and exploitative practices. Socially, these
marriages may face resistance from
conservative communities that value physical
ceremonies and familial presence.
Furthermore, the transnational nature of
online marriages complicates matters of
jurisdiction, applicable law, and enforcement
of rights in cases of divorce, inheritance, or
child custody. This study examines case
scenarios illustrating both the facilitative
potential and the institutional risks posed by
online nikah in varied cultural and legal
contexts. The authors emphasize that while
the digital format introduces technical
convenience, it must not dilute the ethical and
spiritual essence of marriage as emphasized in
both Sunni and Shia theology. Thus, the
preservation of magqasid al-sharia (higher
objectives of Islamic law) such as justice,
dignity, and family stability should remain
central (Zamiri et al., 2014; Zeyrek Baroughi,
2016; Ziaei & Sharifi, 2014).

The comparative analysis culminates in
identifying both convergences and divergences
in the doctrinal positions of Sunni and Shia
jurisprudence. Both sects agree on the
indispensable elements of mutual consent,
clear intention, and the sanctity of the
marriage contract. Differences emerge
primarily in procedural interpretations—most
notably on the necessity of witness presence,
guardian authority, and the form of offer and
acceptance. Sunni schools tend to favor the
maintenance of traditional structures, thereby
imposing limitations on  non-physical
arrangements. Shia jurisprudence, however,
often accommodates innovative methods if
they serve the foundational objectives of
Islamic marriage. This divergence becomes



particularly salient in diaspora communities,
mixed-religious jurisdictions, and during
global crises. The study, therefore, argues for
jurisprudential pluralism that recognizes
multiple legitimate paths to nikah, provided
that they maintain core Islamic ethical values.
It also advocates for the development of
standardized digital nikah protocols, endorsed
by reputable religious authorities and
validated through secure technological means.
This harmonization could prevent misuse,
ensure legal enforceability, and promote a
faith-consistent approach to modern marital
practices (Mousavi, 2023; Norouzi et al., 2022;
Zeyrek Baroughi, 2016).

In conclusion, this study underscores the
urgent need for Islamic jurisprudence to
systematically address the rising phenomenon
of online and mobile-mediated marriages.
While technological progress offers promising
avenues for simplifying marital procedures,
the underlying theological, legal, and moral
principles must not be compromised. Both
Sunni and Shia jurisprudence provide rich
interpretive resources that, if judiciously
applied, can accommodate the evolving
realities of the Muslim world. A structured and
principled adaptation to digital nikah can
ensure that Islamic legal systems remain both
authentic and responsive. This endeavor
demands collaboration among scholars, legal
practitioners, technologists, and policymakers
to draft guidelines that are jurisprudentially
sound and technologically viable. The
harmonization of tradition with innovation, as
this study demonstrates, is not only feasible
but necessary for preserving the sanctity and
integrity of marriage in the digital age.
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