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ABSTRACT

Bitcoin, as the first decentralized digital currency, has brought about a fundamental transformation in the global
financial system since its introduction in 2008 by Satoshi Nakamoto. This blockchain-based digital currency, by
eliminating intermediaries and central banks, enables users around the world to conduct secure, rapid, and
transparent financial transactions. With features such as decentralization, transparency, scarcity, high security, and
international transferability, Bitcoin offers numerous advantages including financial freedom, reduced transaction
costs, and resistance to censorship. However, challenges such as price volatility, high energy consumption, and
regulatory gaps have also emerged around it. In the jurisprudential and legal analysis of Bitcoin, the central issue
is its classification as "property" (mal). Islamic jurisprudential sources provide multiple definitions of property, most
of which emphasize two key elements: exchange value and economic value with rational utility. Based on these
criteria, Bitcoin—given its public acceptance, transferability, real economic value in the market, and potential for
legitimate rational utility—undoubtedly qualifies as property. A comparative review of the perspectives of both Sunni
and Shi'a jurists also confirms that Bitcoin possesses all the pillars and conditions required for classification as
property under Islamic jurisprudence. Therefore, according to authoritative jurisprudential and legal standards,
Bitcoin is considered property, and there exists no effective doubt concerning its property status.
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EXTENDED ABSTRACT
The emergence of Bitcoin as the first

decentralized digital currency in 2008 by
Satoshi Nakamoto marked a paradigm shift in
global financial systems, triggering debates
across various fields, particularly
jurisprudence and law. Unlike traditional fiat
currencies, Bitcoin operates on a blockchain
system, which eliminates the need for
centralized intermediaries like banks, offering
transparent, secure, and peer-to-peer financial
transactions. These unique characteristics of
decentralization, transparency, scarcity,
divisibility, and cryptographic security have
led to its increasing adoption across the globe
as a financial asset. However, the radical
nature of Bitcoin has raised profound
theoretical and practical questions in Islamic
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jurisprudence and the Iranian legal system.
Most notably, the essential inquiry concerns
whether Bitcoin can be classified as “property”
(mal) within the frameworks of Islamic law
and Iranian civil law. This inquiry is especially
significant because property classification
affects the legitimacy of transactions, the
permissibility of exchange, and the
enforceability of rights and obligations.
Furthermore, the debate is complicated by
Bitcoin’s immaterial and volatile nature, its
lack of intrinsic utility, and its technological
novelty, which challenge traditional notions of
tangible and perceivable wealth as historically
conceptualized in Islamic jurisprudence.
Addressing these questions, this article
embarks on a comparative analytical journey
through the definitions and criteria of property



in both Sunni and Shi’a jurisprudential
schools, coupled with insights from modern
Iranian legal scholarship, to determine the
extent to which Bitcoin satisfies the legal and
jurisprudential prerequisites of maliyya.

A foundational step in this inquiry involves
understanding the evolution and operational
mechanics of Bitcoin. Initially proposed in a
white paper titled Bitcoin: A Peer-to-Peer
Electronic Cash System on October 31, 2008,
the concept introduced an alternative digital
financial ecosystem free from government
control. By January 3, 2009, the Genesis Block
was mined, launching Bitcoin into reality.
Since then, its growth has been exponential,
both in economic value and socio-political
significance. The structure of Bitcoin enables
decentralized verification of transactions
through blockchain—a public, immutable
ledger accessible to all wusers, ensuring
transparency  while  maintaining  user
anonymity. This mechanism, bolstered by
advanced cryptography, protects against
double  spending and  unauthorized
alterations. Economically, Bitcoin’s supply is
capped at 21 million units, enhancing its
scarcity and leading many to liken it to digital
gold. This capped supply, combined with its
divisibility into up to eight decimal places
(satoshis), increases its functionality for
micro-transactions. However, Bitcoin is not
without challenges. Its energy-intensive
mining process has raised environmental
concerns, and its volatile market value
introduces high risk for investors.
Additionally, due to its pseudonymity, Bitcoin
is susceptible to misuse in illicit transactions,
complicating regulatory efforts. Nevertheless,
its global reach and independence from
conventional financial infrastructures make it
a resilient asset with broad utility, particularly
in politically or economically unstable regions.
From this vantage point, Bitcoin presents a
unique test case for extending the boundaries
of traditional legal definitions of property.

In classical Arabic and Islamic jurisprudence,
the concept of property (mal) has undergone
considerable development. Lexically, "mal" is
derived from the Arabic root mauwila,
signifying inclination or desire, and originally
referred to possessions such as gold and silver.
Over time, the term expanded to include
anything that can be possessed, stored, and
exchanged, particularly if it holds economic
value or satisfies a human need. In this
context, scholars such as Ibn Manzur and
others explain mal as any item that can be
owned, used, or exchanged for value (Farabi,
1986; Ibn Manzur, 1993). In jurisprudential
terms, definitions vary among Islamic schools.
The Hanafi jurists, for instance, emphasize
three main criteria: desirability or demand by
the public, storability, and the possibility of
legal utility. Others, such as Abu Yusuf and
Muhammad, argue that a valid property must
be legally usable and beneficial. The Shafi’i
school considers something to be mal if it is
valued in transactions and can be
compensated for upon destruction. Similarly,
the Hanbali view necessitates unrestricted
utility and legitimacy across time and space
(Bahouti, 1993; Samarqandi, 1993). Shi’a
scholars like Allameh Hilli adopt the
perspective that property must provide
legitimate benefit and not be among
prohibited items like gambling instruments or
alcohol (Hilli, 1968). Despite variations in
expression, a consensus exists around the dual
requirement of legitimate utility and economic
value. Jurists also recognize that property
status may be contextually influenced by
cultural and societal acceptance. Thus, a
comprehensive jurisprudential view supports
the notion that if Bitcoin meets these criteria,
especially utility and market value, it qualifies
as mal—even if it lacks physical form.

Turning to the empirical analysis of Bitcoin
against these jurisprudential criteria, the
article systematically argues that Bitcoin
fulfills all the necessary conditions to be
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classified as property. It possesses utility
(facilitating exchange and investment), is
accepted as valuable by many societies, can be
stored and transferred, and is not explicitly
forbidden in Shariah. For example, Hanafis
may be skeptical due to Bitcoin's lack of
physical tangibility, yet this skepticism is
counterbalanced by analogies to modern
banking systems that rely on digital
representations of money, such as debit cards
and online transfers. The argument becomes
stronger when one considers the position of
other Sunni schools like the Shafii and
Hanbali, who accept intangible assets like
usufructs and digital rights as valid property.
Furthermore, the principle of "urf" (custom) in
Islamic jurisprudence acknowledges the
evolving definitions of property based on
societal practice, provided there is no explicit
prohibition from Shariah. Bitcoin does not fall
under the category of impermissible assets like
alcohol or pork. In fact, the principle of
permissibility (ibaha) in Islamic law supports
the legitimacy of Bitcoin as property unless a
clear text negates it (Nawawi; Sarakhsi, 1993;
Zarqani, 1993). Even declarations by some
Islamic economic forums have acknowledged
Bitcoin’s classification as mal mutagawwam
(a valuable property), which can be lawfully
owned and exchanged. Thus, from a
jurisprudential standpoint, Bitcoin meets the
necessary qualifications for being treated as
lawful and valuable property.

Parallel to the jurisprudential discourse,
Iranian civil law offers a supportive framework
for recognizing Bitcoin as property. Although
the Civil Code of Iran does not explicitly define
"property," it does stipulate that the object of a
contract must be of economic value and
capable of delivering lawful benefit (Articles
214 and 215). Legal scholars have interpreted
"property" to include not just tangible assets,
but also intangible ones such as intellectual
property rights, trade secrets, and stock shares
(Katouzian, 2015, 2022). The principle of

freedom of contract in Article 10 of the Iranian
Civil Code also strengthens the position that
Bitcoin transactions are valid unless expressly
prohibited by law. In this legal context, Bitcoin
demonstrates the necessary attributes of
property: (1) assignability and ownership—
Bitcoin can be individually owned and
transferred; (2) economic valuation—it is
actively traded in financial markets; and (3)
utility—it serves as a medium of exchange and
store of value (Roshan & Colleagues, 2018).
Critics argue that Bitcoin's volatility and use in
illicit activities undermine its legitimacy.
However, such concerns are not unique to
Bitcoin and can be regulated without denying
its property status. Moreover, the fact that
several countries, including Japan and the
United States, recognize Bitcoin as a lawful
financial asset further supports its property
classification under comparative legal
standards. Accordingly, Iranian law, when
interpreted flexibly and in alignment with
global legal developments, does not preclude
the classification of Bitcoin as property.

The comprehensive findings of this study
suggest that the recognition of Bitcoin as
property in Islamic jurisprudence and Iranian
law is not only theoretically sound but
practically imperative. Denying Bitcoin’s
property status based solely on its
immateriality or digital nature contradicts the
evolutionary character of both legal and
jurisprudential definitions of property. The
article argues that such denial stems more
from the novelty of the asset than from any
inherent deficiency in its properties. As with
earlier technological innovations—such as
paper money or electronic banking—initial
skepticism was eventually replaced by
acceptance, once the assets proved to fulfill the
essential functions of property. The same
trajectory seems likely for Bitcoin, especially
as digital transactions and decentralized
finance (DeFi) gain mainstream acceptance.
Furthermore, the lack of any explicit religious



or legal prohibition against Bitcoin reinforces
its eligibility for lawful ownership and
transaction. Thus, the classification of Bitcoin
as mal is not only valid but also necessary for
aligning legal frameworks with modern
economic realities. The article concludes by
advocating for dynamic jurisprudential
interpretation and legal reform to
accommodate technological advancements
like cryptocurrencies, ensuring that legal
systems remain both relevant and responsive
in an increasingly digital world.
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