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ABSTRACT

The Peace (amicable settlement) contract is one of the most significant institutions in the Iranian legal system and
Islamic jurisprudence. Due to its flexibility and broad functionality, it occupies a unique positionin resolving disputes
and regulating legal relationships. However, this very flexibility creates opportunities for misuse and improper
applications, including the employment of legal tricks and the circumvention of statutory rules. This study aims to
examine the jurisprudential and legal mechanism of the Peace contract as a tool for legal deception, analyzing its
various dimensions and exploring strategies to prevent its misuse. In the jurisprudential section, it is emphasized
that the legitimacy of the parties’ intentions and the contract’s compliance with public order and good morals are
fundamental conditions for the validity of a Peace contract, rooted in Islamic sources. From a legal perspective,
Iranian law—particularly Articles 757 to 760 of the Civil Code—stresses the legitimacy of contractual purposes and
prohibits the use of Peace contracts to circumvent laws or fulfill illegitimate obligations. For instance, employing a
Peace agreement to evade taxes or debts, unlawfully transfer property, or establish fictitious agreements are
considered forms of legal deception and are deemed invalid within the judicial system. Ultimately, by examining
legal constraints and supervisory mechanisms, including judicial oversight regarding the legitimacy of intentions
and transparency of Peace agreements, it is determined that preventing the abuse of this contract requires a
combination of legislative reform, strengthening judicial practices, and enhancing legal awareness among the
parties. This study recommends that the judiciary can play a more effective role in limiting the misuse of this legal
instrument by issuing practical guidelines and increasing oversight of the drafting and registration of Peace
agreements.
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EXTENDED ABSTRACT
The Peace contract, known in Islamic

jurisprudence and Iranian civil law as a
settlement agreement, has long occupied a
significant position as a flexible and adaptive
legal instrument. Originally intended as a
means for resolving disputes and reducing
litigation, this contract has evolved into a
versatile legal tool capable of replacing various
binding contracts such as sale, lease, or gift. Its
conceptual elasticity stems from its
jurisprudential roots, where it is seen as a
consensual contract aimed at conflict
resolution and peacebuilding, even in
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situations not traditionally considered
contentious. In Iranian civil law, Article 758 of
the Civil Code recognizes the dual function of
Peace: either resolving current disputes or
preventing future ones. This duality, while
beneficial for legal convenience, poses
substantial risks for legal manipulation. Some
individuals may exploit its adaptability to
circumvent statutory obligations, modify legal
relations beyond permissible bounds, or
present deceptive transactions. This paradox
— of a contract meant to serve justice but
vulnerable to distortion — lies at the heart of
this study. It seeks to wunpack the



jurisprudential and legal frameworks
surrounding Peace and analyze how its misuse
constitutes legal deception, with the aim of
developing preventative and regulatory
strategies to limit this abuse (Emami, 1996).
At the core of the Peace -contract’s
controversial utility is its unparalleled
flexibility, which allows it to subsume other
contracts and tailor itself to various legal
needs. This elasticity is celebrated in Islamic
jurisprudence for accommodating the will of
the parties, rooted in the principle of
autonomy. However, such flexibility also
introduces ambiguity, especially when the
intent behind the contract becomes unclear or
intentionally obfuscated. Jurists from the Shi‘i
tradition emphasize the role of niyyah
(intention) in validating a Peace contract. If
the parties’ intent is to deceive, evade
obligations, or engage in morally questionable
practices — such as tax evasion, fraudulent
conveyance, or fake dispute resolution — then
the sanctity of the contract collapses. Indeed,
both classical jurisprudential sources and
contemporary legal interpretations stress that
contracts built on immoral or deceptive
grounds lack legal legitimacy (Behbahani).
Iranian statutory law codifies these principles
under Articles 757-760, with explicit
emphasis on lawful purpose and public order.
The legal community has thus wrestled with a
tension: how to uphold the contractual
freedom afforded by Peace while imposing
effective limits that deter its misuse. The
delicate balance between contractual liberty
and regulatory control continues to challenge
both courts and scholars, especially in
detecting instances where the contract’s
appearance masks illicit objectives.

The problem of deception via Peace contracts
becomes more intricate in the context of their
use to alter the appearance of legal
relationships. In such cases, parties may craft
a Peace agreement to recharacterize a
transaction that would otherwise be void,

restricted, or legally encumbered. This is
particularly evident in attempts to disguise
prohibited contracts (e.g., usurious
transactions or concealed sales) within the
framework of a seemingly legitimate Peace.
The courts are often left with the difficult task
of discerning the parties’ real intent, which
may be hidden under the formal legality of the
contract’s text. The use of Peace to bypass
formalities — such as inheritance rights, tax
obligations, or registration procedures —
reveals its potential to undermine both legal
certainty and public trust in the judicial system
(Ibn Manzur, 1994 ). Furthermore, the ethical
implications are equally significant. Islamic
ethics, deeply embedded in jurisprudential
thought, disapprove of employing legal tools
for wrongful ends, even if done through
technically permissible forms. Therefore,
preventing such abuse requires not only
formal legal constraints but also robust moral
education and awareness within the legal
profession and society at large.

The mechanism oflegal trickery through Peace
finds its most problematic manifestations in
the crafting of fictitious agreements and
superficial dispute settlements. Often, parties
simulate a conflict only to later "resolve" it
through Peace, masking real transactions or
shielding assets from creditors. This strategy
has also been employed to evade statutory
restrictions on specific types of transactions,
such as land transfers or inheritance rights.
For example, replacing a sale contract — which
is subject to numerous formalities and
limitations — with a Peace agreement may
offer a deceptive path to the same outcome
without adhering to those requirements. Such
conduct not only violates the spirit of the law
but also obstructs judicial efficiency and
undermines the equitable functioning of the
legal system. Jurists like Ibn Qudamah have
warned against such  manipulations,
advocating that even if a contract is legally
structured, it should be invalidated if its
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hidden objective is illegal or unethical (Ibn
Qudamah, 1995). From a practical perspective,
this demands a more investigative and
interpretative role from the judiciary, which
must scrutinize the context, intent, and
implications of each Peace agreement beyond
its superficial form. The courts must be
empowered, both legally and procedurally, to
invalidate contracts that serve as mere facades
for prohibited actions.

Given the rising instances of legal deception
through Peace contracts, Iranian lawmakers
and judicial authorities have introduced
specific legal provisions and jurisprudential
guidelines to restrict such misuse. Article 190
of the Civil Code sets out that every contract
must be based on lawful cause and legitimate
intention; failure to meet these standards
renders the contract void. Article 975 further
reinforces this by annulling agreements that
contravene public order or good morals. In
practice, courts have referred to these articles
when invalidating Peace contracts designed to
mask tax evasion or hide illicit property
transfers. Furthermore, educational
campaigns by judicial and legal training
institutions now emphasize the need for
greater scrutiny in the drafting, reviewing, and
registration of Peace contracts. Awareness-
raising is especially vital among notaries, legal
advisers, and contract drafters, whose roles
are central in the early detection of deceptive
intentions. The scholarly community has also
proposed the introduction of clearer legal
templates and standardized clauses for Peace
contracts to  minimize interpretative
ambiguities (Tabatabaei & Ghasemi, 2011).
These reforms reflect a growing recognition
that regulatory clarity, coupled with
professional training and public legal
awareness, constitutes the most effective
bulwark against contractual misuse in the
contemporary legal system.

A comprehensive analysis of the abuse of Peace
contracts reveals significant jurisprudential,

legal, and ethical implications. While the
contract itself is not inherently problematic, its
excessive elasticity creates fertile ground for
exploitation when parties act in bad faith.
Legal experts have observed that these
contracts have been used to cloak usurious
transactions, transfer property illegally, or
construct fictitious ownership claims. For
example, pretending to resolve a non-existent
dispute through Peace in order to formalize an
otherwise illegal transfer of real estate not only
distorts the facts but also creates challenges in
contract enforcement and judicial
accountability. As a consequence, legal
scholars have wunderscored the need to
differentiate between Peace contracts made in
good faith and those serving as instruments of
fraud. The rise in such deceptive practices not
only erodes the credibility of the legal system
but also complicates the administration of
justice, forcing judges to rely increasingly on
circumstantial evidence and inferred intent.
Jurists such as Kashani have emphasized that
when Peace contracts are weaponized for
deceit, they disrupt legal transparency and
public trust, necessitating more aggressive
legal oversightand potential criminalization of
certain deceptive behaviors (Kashani, 1973).

In conclusion, while the Peace contract stands
as a cornerstone of both Islamic jurisprudence
and Iranian civil law, its practical application
must be vigilantly monitored to prevent its
distortion into a tool of deception. This study
demonstrates that the root of the problem lies
not in the contract’s structure but in its misuse
— often driven by the intent to circumvent
legal norms. Bridging the gap between legal
form and moral content is essential to restore
public trust in this powerful legal instrument.
The future of the Peace contract as a credible
and ethical dispute-resolution mechanism
depends on a delicate balance between
safeguarding contractual freedom and
enforcing legal and moral accountability.
Accordingly, this research suggests a



multifaceted strategy — involving legislative
reform, judicial vigilance, and educational
outreach — as the most effective means to
ensure the contract’s alignment with both the
letter and spirit of the law. Only through such
comprehensive measures can the Peace
contract fulfill its rightful purpose in
promoting justice, fairness, and legal order in
contemporary legal systems.
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