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ABSTRACT

The family, as the most fundamental social institution, plays a central role in maintaining order, morality, and social
cohesion. In Islamic jurisprudence and legal systems, the solidity of the family is not only an ultimate goal but also
the basis for many legal and religious rulings. This article aims to answer a key question: Is family solidity in the
Islamic legal framework a "fundamental principle" upon which all other rules and rulings must be based, or is it a
"strategic rule" that can be applied flexibly depending on temporal and societal circumstances? Using a descriptive-
analytical methodology, the study first examines the theoretical concepts and definitions of family solidity within
Islamic jurisprudence and Iranian law. Drawing on primary sources such as the Qur'an, Hadiths, and classical Shi'a
jurisprudential texts, the research explores the doctrinal foundations of family stability. Additionally, Iranian civil law,
particularly the Family Protection Law of 2012, is analyzed to assess its effectiveness and the challenges faced in
implementing measures for family support. The findings suggest that family solidity constitutes both a fundamental
and a strategic legal notion: while it holds an immutable position in Islamic legal theory, it also provides a flexible
foundation adaptable to evolving societal contexts. This dual character enables dynamic ijtihad (juridical reasoning)
and legislative innovation and can serve as a robust framework for cultural, economic, and legal policymaking aimed
at strengthening the institution of the family.
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EXTENDED ABSTRACT
The conceptual foundation of family solidity in

Islamic jurisprudence and Iranian legal
systems has long been a subject of scholarly
inquiry, particularly regarding its
classification as either a fundamental principle
or a strategic rule. The present study critically
explores this duality by addressing whether
family solidity serves as a universal normative
basis underlying Islamic legal thought or if it
operates merely as a contextual guideline
responsive to societal changes. The inquiry
begins by defining the concept of "family
solidity” both linguistically and juridically,
emphasizing its grounding in notions of
stability, endurance, and mutual
responsibility. Drawing upon Islamic primary
sources such as the Qur'an and hadiths, the
research underlines how family relationships
are structured around values of compassion,
justice, and loyalty (Ansarian, 2012; Makarem
Shirazi, 2009). These normative elements are
contrasted with the positivist articulations of
Iranian civil and family law, including the
2012 Family Protection Law, which
institutionalizes principles like mutual rights,
marital obligations, and state intervention for
family preservation (Safaei, 2023). Against the
backdrop of rising divorce rates, shifting
gender roles, and socio-economic pressures,
the study wunderscores the urgency of
reevaluating whether family solidity is a
timeless command or a reformable guideline
suited to contemporary exigencies
(Mohammadgholiha et al., 2016; Youri &
Yaghouti, 2024).

In examining the jurisprudential structure
surrounding family solidity, the research
methodically analyzes both classical and
modern Islamic legal frameworks, outlining
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how precepts such as "la darar" (no harm),
"wafa bi al-aqd" (fulfillment of contractual
obligations), and "adl" (justice) collectively
support the family institution (Hekmatnia,
2020; Jawaheri, 1991). These principles serve
as both constraints and enablers, conditioning
personal freedom with ethical obligations to
others, especially within the familial context.
Importantly, the study juxtaposes the Islamic
understanding with secular legal models
found in Western jurisdictions, where
individual rights often eclipse communal
obligations. For instance, family law in France
and the U.S. emphasizes gender equality and
the minimization of state interference,
reflecting a liberal ethos quite distinct from
Islamic communitarianism (Youri & Yaghouti,
2024). Tables included in the study illustrate
this divergence by comparing legal concepts
such as custody, divorce mechanisms, and
spousal duties across systems. Ultimately,
Islamic jurisprudence envisions family solidity
not merely as a legal outcome but as a religious
imperative shaped by scriptural directives and
interpreted through the lens of social welfare.
Through a detailed examination of primary
legal texts and their doctrinal commentaries,
the study explores the scholarly divergence on
whether family solidity constitutes a principle
(asl) or a rule (ga’ida). Proponents of the
principle-based approach argue that Quranic
verses like Surah al-Rum (30:21) and Surah al-
Bagarah (2:233) establish family solidity as an
immutable legal ideal. They view this concept
as the linchpin of Islamic social organization,
necessitating that all marital and custodial
laws orbit around its preservation (Kulayni,
1986; Makarem Shirazi, 2009). Conversely,
jurists who favor a rule-based classification
regard family solidity as a guiding norm that



facilitates flexible jurisprudential
interpretation in response to changing
circumstances (Mohammadgholiha et al.,,
2016). This analytical distinction has major
implications: while a principle demands legal
absolutism, a rule allows juristic adaptability.
The research stresses that this tension reflects
broader debates in Islamic legal theory over
the rigidity or elasticity of moral-legal norms.
It further suggests that while textual sources
provide strong foundational support for family
solidity, their operationalization in legal
rulings requires constant reevaluation,
especially in light of shifting cultural norms
and evolving family structures.

The article proceeds to evaluate how Iranian
law addresses the concept of family solidity
through its various legal instruments. The
Constitution, the Civil Code, and the Family
Protection Law all reference the centrality of
the family, yet they differ in how they enforce
and prioritize its stability (Safaei, 2023).
Provisions on spousal authority, financial
maintenance (nafaga), custody, and divorce
show both Islamic continuity and legislative
innovation. For example, Article 10 of the
Constitution underscores the state’s duty to
protect the family, while Article 1105 of the
Civil Code assigns leadership of the family to
the husband—a provision often criticized for
perpetuating gender inequality. Meanwhile,
recent legislative reforms have introduced
measures such as mandatory counseling and
the establishment of family courts aimed at
reducing the divorce rate and facilitating
conflict resolution. However, the article notes
a persistent gap between legal theory and
practice, attributing it to institutional
inefficiencies, lack of enforcement
mechanisms, and limited public access to legal
support systems (Youri & Yaghouti, 2024). In
particular, the study criticizes the ineffective
implementation @ of  preventive  legal
frameworks that aim to support marital

resilience before relationships reach crisis
points.

Delving into the sociopolitical ramifications of
classifying family solidity as either a principle
or a rule, the study considers its effect on
legislative, executive, and judicial
policymaking. When treated as a principle,
family solidity becomes the normative
cornerstone of all family-related legislation,
restricting the legislature from enacting
reforms that could potentially destabilize the
institution. This approach, however, risks
fossilizing the law and rendering it
unresponsive  to  modern-day realities
(Mohammadgholiha et al., 2016). On the other
hand, treating it as a rule allows for
interpretive fluidity, enabling the legal system
to adapt to evolving societal configurations
without abandoning core values (Jawaheri,
1991). This distinction has profound effects on
women's rights, marital autonomy, and child
welfare. For instance, rigid adherence to
principle-based interpretations may inhibit
legal reforms aimed at equitable divorce
procedures or shared custody models, whereas
a rule-based orientation may permit such
adaptations without violating foundational
legal ethics. The study thus frames the dual
identity of family solidity as both a constraint
and a catalyst for progressive legal thought,
urging jurists and lawmakers to balance
fidelity to tradition with responsiveness to
social change.

The final analytical thrust of the study lies in
its prescriptive strategies for enhancing family
solidity in Iran's legal and cultural landscape.
On the jurisprudential front, the article
advocates for dynamic ijtihad (independent
legal reasoning) to reinterpret foundational
principles like "la darar" and "wafa bi al-aqd"
in light of modern familial challenges such as
economic instability, digital intimacy, and role
dualities (Hekmatnia, 2020; Safaei, 2023).
Legally, it recommends the establishment of
specialized family courts staffed with trained
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mediators and psychologists to supplement
judicial decision-making. Cultural
interventions are also emphasized, including
premarital counseling, marital education in
schools, and state-sponsored campaigns
promoting shared domestic responsibilities.
Furthermore, the study highlights the need to
bridge legal formalism with socio-economic
realism, such as modifying alimony laws,
easing procedural burdens in custody
disputes, and subsidizing family-centered
welfare programs (Youri & Yaghouti, 2024).
These combined strategies underscore the
paper’s argument that family solidity must be
reimagined not as a static doctrine but as a
living, adaptable framework for legal and
social sustainability.

In conclusion, this study asserts that family
solidity in Islamic jurisprudence and Iranian
law is best understood as a principle-based
rule—a norm that is both doctrinally central
and pragmatically flexible. This hybrid
designation allows it to function as a
jurisprudential anchor while accommodating
the dynamism of societal evolution. The
analysis demonstrates that while traditional
texts and legal codes have enshrined family
stability as a moral and legal imperative,
contemporary exigencies necessitate a more
fluid interpretive stance. A dual-framework
approach enables both legal continuity and
legislative innovation, ensuring that the
institution of the family remains robust yet
responsive. As such, family solidity stands not
as a relic of past religio-legal traditions but as
a vital, evolving construct capable of guiding
ethical governance and inclusive legal reform.
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