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ABSTRACT
Subsidiary claims stand in contrast to the principal claim, the latter referring to a claim that is brought forth as the
main legal action. Subsidiary claims are secondary to the principal claim and are brought alongside and in
connection with it. Although, in certain cases, they may be filed independently, it is natural for these subsidiary
claims to follow the principal claim in specific aspects such as the court’s jurisdiction, the possibility of appealing
court rulings, and the withdrawal of the claim. Notable examples of subsidiary claims include litigation costs,
attorney’s fees, delay damages, expert fees, witness certification expenses, and enforcement costs, all of which
become apparent following the issuance of a final judgment. Undoubtedly, these are among the consequences of
filing a lawsuit. In fact, they emerge with the initiation of the lawsuit and become evident after the final ruling, making
it impossible to overlook them. These costs are often deemed insignificant, to the extent that they are sometimes
unjustly paid at the beginning of the enforcement stage by the judgment creditor for the enforcement of the
judgment, despite the explicit provision of Article 158 of the Civil Judgments Enforcement Act. For this reason, this
article first explores the concept of claims and subsidiary claims, and subsequently, it thoroughly examines the
scope of dependency of subsidiary claims on the principal claim.
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EXTENDED ABSTRACT
Subsidiary claims represent a vital yet often

overlooked dimension of civil litigation,
existing in a nuanced relationship with the
principal claim. Whereas the principal claim
constitutes the primary legal demand
advanced by the plaintiff—rooted in the core
rights and obligations under dispute—
subsidiary claims emerge as ancillary
demands that are inseparable from the main
action yet derive their existence and legal
efficacy from it. Linguistically, the term claim
encompasses notions of dispute, contention,
and the invocation of judicial authority to
vindicate or defend a right (Dehkhoda, 1955;
Moein, 2003). Technically, a claim is the
procedural vehicle through which individuals
seek enforcement or recognition of rights
before a competent court (Ansari & Taheri,
2009). Within this framework, the principal
claim articulates the central object of
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litigation—the direct manifestation of the
plaintiffs  entitlement—while  subsidiary
claims encompass a broader array of
consequences contingent upon the
adjudication of that entitlements, including
litigation costs, attorney’s fees, delay damages,
expert appraisal fees, witness certification
expenses, and execution costs. These
subsidiary claims, though procedurally
distinct, cannot be adjudicated independently
of the principal claim’s fate, reflecting a logical
universal—particular relationship whereby all
subsidiary claims fall within the broader
category of lawsuit consequences, yet not all
such consequences qualify as subsidiary
claims per se (Nahreyni, 2014; Shams, 2014).
Recognizing this dependency is essential for a
coherent application of civil procedure rules
and for ensuring that the full spectrum of a

litigant’s  entitlements is appropriately
addressed in the final judgment.
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The conceptual delineation of subsidiary
claims is grounded both in jurisprudential
scholarship and statutory interpretation. On
one hand, scholars characterize subsidiary
claims as those rights that, while secondary to
the principal demand, are nonetheless
subsumed under the umbrella of the original
lawsuit and require no separate procedural
instigation (Amouzad & Sajjad Azizpour, 2019).
This view is encapsulated by judicial theory
No. 2270/7, which defines subsidiary claims as
those arising directly from the principal cause
of action—such as compensation for delay or
arrears in a possessory action—that, by their
nature, can be advanced concomitantly with
the primary demand without necessitating an
independent suit (Mohajeri, 2001). Other
authorities underscore that subsidiary claims
may also be pursued independently if
warranted by the circumstances, yet their
initial procedural viability is tethered to the
principal claim’s structure and timing (Shams,
2014). Statutory references reinforce this
interdependence: Articles 331, 362, and 369 of
the Civil Procedure Code explicitly recognize
subsidiary claims in the context of appellate
and cassation remedies, while Article 515
authorizes the plaintiff to seek reimbursement
of court fees and other subsidiary costs within
the original petition or during ongoing
proceedings. Thus, the dual nature of
subsidiary claims—as both procedurally
disposable and intrinsically linked to the
principal claim—emerges as a cornerstone of
procedural justice and efficiency.

The scope of subsidiary claims’ dependency is
manifest most prominently in the realm of
jurisdiction. Because subsidiary claims are
extensions of the principal claim, their
adjudication must occur within the
jurisdictional confines established for the
main action. Under civil procedure, the
competence of a court—both in terms of
subject-matter jurisdiction and territorial
competence—is determined by the nature of

the principal claim and the characteristics of
the parties involved. Consequently, any
attempt to sever subsidiary claims and present
them before a different forum would disrupt
the coherent administration of justice and
contravene the procedural unity mandated by
law. This principle finds explicit affirmation in
Article 515, which stipulates that subsidiary
claims for litigation cost reimbursement must
be prosecuted “within the original petition or
during the proceedings related to the principal
claim,” thereby precluding their presentation
before courts lacking competence over the
main action. Jurisprudential interpretations
further confirm that even in instances where
the first-instance court dismisses the principal
claim, its competence over associated
subsidiary claims remains unaffected unless
the court expressly denies entitlement to those
claims on substantive grounds (Nahreyni,
2014). Hence, the procedural economy and
fairness inherent in unified litigation demand
that subsidiary claims shadow the principal
claim’s jurisdictional trajectory.

Subsidiary claims likewise mirror the principal
claim in the availability of ordinary and
extraordinary remedies. In the first-instance
proceedings, the remedies of opposition
(wagaya), appeal, and cassation extend equally
to subsidiary claims as they do to the principal
demand. For example, if a defendant fails to
appear and the court issues a default judgment
encompassing both principal and subsidiary
claims, the defendant’s right to initiate
opposition applies collectively to all
components of the decree (Mohammadi, 2017).
Similarly, the right to appeal under Article 331
is explicitly conditioned on the appealability of
the principal claim: “The judgment concerning
subsidiary claims may be appealed if the
judgment on the principal claim is subject to
appeal” (Madani, 2004). This transitive effect
ensures that subsidiary claims are neither
insulated nor marginalized in the appellate
process; rather, they transit alongside the



principal claim to the appellate courts for
comprehensive review. In the cassation stage,
Article 369 reaffirms that judgments rendered
“within or after proceedings on principal
claims concerning subsidiary claims” are
cassation-eligible only where the principal
judgment  itself is  cassation-eligible,
illustrating a hierarchical coherence between
the remedies available for principal and
subsidiary claims alike (Kashani & Jafari, 2011;
Mohammadi, 2017). Accordingly, the
procedural  architecture  upholds the
inseparable treatment of subsidiary claims
across all litigation phases.

The dependency of subsidiary claims is equally
apparent in the contexts of withdrawal and
retrial. The withdrawal of the principal claim
effectively extinguishes any subsidiary claims,
aligning with the principle that without the
principal cause of action there is no procedural
foundation for ancillary demands. Article 107
articulates that upon withdrawal of the
lawsuit, whether before the first hearing or
during the proceedings, the court issues an
order nullifying the petition, thereby
annulmentingly sweeping away all subsidiary
claims entwined with the original suit (Maleki
& Soleymian, 2018). Jurisprudence reinforces
this doctrine, as exemplified by the Tehran
Court of Appeal’s ruling that the withdrawal of
the main demand necessarily precludes any
ruling on associated litigation costs, which the
plaintiff may nonetheless later pursue through
separate avenues of obligation law, but not
under the procedural aegis of the withdrawn
suit (Nahreyni, 2014). Conversely, in the event
of a retrial granted under Article 84 of the
Code of Civil Procedure, the unity of
proceedings ensures that when a higher court
quashes a judgment and remands the case, it
is remanded together with its subsidiary
claims, thereby preserving the plaintiffs
entitlement to pursue those claims anew in the
retrial phase (Gholizadeh, 2016). Thus, both
withdrawal and  retrial  mechanisms

underscore the intrinsic linkage between
principal and subsidiary claims in procedural
continuance or cessation.

In conclusion, the doctrine of subsidiary
claims’ dependency on the principal claim
underpins a coherent and efficient -civil
procedural system. By mandating that
subsidiary claims follow the principal claim
across all phases—from jurisdiction through
appeals, cassation, withdrawal, and retrial—
the law safeguards the integrity of litigation,
prevents fragmented disputes, and ensures
that litigants’ comprehensive entitlements are
adjudicated in a unified forum. This structural
interdependence not only reflects the logical
and conceptual unity of a lawsuit but also
upholds procedural fairness by guaranteeing
that no aspect of the plaintiff's lawsuit
consequences is overlooked or subjected to
disparate judicial treatment.
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