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ABSTRACT

This article examines the issue of parental liability for fetal disorders through a comparative approach between the
legal systems of Iran and the United States. The fetal period, regarded as the most sensitive and critical stage in
the formation of the human body and psyche, holds particular significance in this discussion. Parental roles in this
context are manifested through actions such as genetic counseling, disclosure of genetic histories, and prenatal
care. Today, not only medical norms but also public customs emphasize the necessity of such measures, and
parents who fail to fulfill these duties are held accountable. This study, conducted using a descriptive-analytical
method, concludes that parental negligence—when it endangers fetal health and results in disorders, illnesses, or
disabilities—renders parents liable for compensating the damages inflicted upon the fetus. It is also recommended
that, given the importance of the fetal period and the fetus's inability to make decisions concerning its own health,
the legislator should enact specific protective laws to safeguard fetal rights. Ultimately, inspired by the U.S. legal
system, the article proposes that Iranian law should also require parents who opt for in vitro fertilization (IVF) and
are aware of the risk of transmitting lethal or serious genetic abnormalities to their offspring, to employ preventive
measures such as preimplantation genetic diagnosis (PGD).

Keywords: parental liability, fetal disorders, negligence, protection of fetal rights, Iranian law, U.S. law

How to cite: Abdolsamadi, R., & Habibollahian, A. H. (2025). Parental Civil Liability for Fetal Disorders in the Legal Systems of Iran and
the United States. The Encyclopedia of Comparative Jurisprudence and Law, 3(4), 1-19.


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

VEF s b P bl el
VECE ls e A g 5050 =L
VEOY sl e VP il @)U

VECF g Yo il 6

ks 5 yis y ai bl

(9 50T g ol 8t Boh> Pl )8 > OIS JLS 10 (dlg (Fho Cad ghud

ol st o el N heallie sl

Olpl Olgiol ¢ Slgionl b 3l dugd oKils (B gi> 055 .
Ol s e o505 ¢ ol Gjlas 5 Ll 0 dSKEils (o gt (s 05 S .Y

rsamadi.ir@gmail.com :J st sds 5 Sis S s %

(RFUES

Olge 4w Ol .ol 1S ol odomze NI 5 O S LngrUéJ 03 el (63,0, b e Ol JLS s cp il st ey Al ol G
(S5 opsbie Qe SLIB 5 b 5w ool 3 il AE 5l o pl 53 Gloks Caadl OLSN Ol 5 e 68 IS0 55 a0 o S n 5 0 el
538 ullly 5035 aST SLIl pl s i sases Do aSh (S B b @03l 05 e Uil 5l300 Olyss Slasl e 5 ¢ S 3l iy 1)
At e 53 s el & el ooy Dl 4 g el el od- o 5 S b el ol s e s | S 8BS by ol el
l..-6@\;&:%@@.:y.le,;’-@;;_-d.,az)\}c;)lm:'-Q!ﬁ)suoig.:)w%q-ygLAQ:JJ.LuQud)@goywlzb%\j&gq@%&&ml
Wl 53 LS oy i B his gl los plem 18 UL SIS0 S0 o el 0)bss (S el 3 i JIL 5 i Oss Coesl 4 x5
Sl lmial JUEs st 51 5 8 o osbinel sl lsT o sla 2, 3168 ey 55 Ol 3 ol 5 o 35 e sl S, el sk ol Sl ol L

,\;,:J;;w,u;ua\,;;;ﬁ6%;,))“;@\w}u‘mgghf@;@@?ggmd@;

oo uyé:/d;u} ;u/ﬁx/(jji} e Jjbj/u:x[«} 9:445 (e uy}t:>/4u:x.i/[; ;,.:../j“...‘.n Q@jb.\cls

kel (i g adS aalilils | g8 Aol B gl s aele B B8 35l 5> s S Sl s (V0 Y) s el Ll o Sl (gleallie 1 assbinal o g
A=va ()

@Noieg)

@ Al 2 <O | D e e Ry ey oD ey e O ol Qe o A F9T (07 ON-AG D)) T ST


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

S5 Slon (I (GLyls 158 (6 5o Sl Dol alae 503503
Ay el Ll e aalsl s §350

o )l Sele (Gl g (ol p g )

o pade N )

e a4 A3l e 4V 0T war 5 o 43S o osle I
Sahib ibn 'Abbad, ) ..u S C sy Jels dauls
sy &IV Gop Ol s L csd ol el (1993
S du 8 (e S nl 3l 5 o 4 (Zakariya, 1995)
Azimzadeh Ardabili) "ol ead sy sl o 5 oSS o
o5l5 (et al., 2024; Ibn Manzur, 1994; Molaei, 2022
Jom 3le oS5 3z a5 AL s (Jam) Jalas 4 55 )5S
5 Cewlias e 3 50 (L o5l (Zakariya, 1995) 4. S
al-Turayhi, 1996; ) <ol ss wi > )b 03 «
J> s oy ol L (Jawhari, 1990; Zakariya, 1995
e pesdle Je bl agy e 58 4 OLudl fpim 5550 53 S
G esmsd) 3550 O 55 203 5 wle 3550 5 Ol
b S Ul Gl o anaS Ciyw eld (N4 o
VA0 Jle Cpmae o lagilesl 06 ) p sk
b alls Sl s gl S i ol LS
g S5 kol s ol 1y JelS Fal B ol Jise [l
bl ane g 5 Ay w0 oy Jiee L 0L G Olge
54 e Sl o ki ki sl (Berk, 2007) 555
S8 el mo m s O A s s gl ) g8 sl
L &l do S o oS Luiee > .(Najafi, 2013)
S Abs Al e cpl 5l e 5l Wy Olgie s s Ol
S oy 53 e s sde Sk U1 A eS|

033 A Ol (S e e 5l romen 5 Ll o3I 55 oS al

oSilgal O sy b 4l ol 31 Y

PPNV

ol ol gl Laolal sl 5 iy 05 5 slg et
33,015 00 glasl Blas & coul (glas sazs (B35 3 el gl
5 S Sda gl g as Ol o e s e 1SS 05
ezl olg ol ol atal 5 JolSS ws ool il L35 bl
S kb s sl 4 (gt A58 sl 55 s
@ju)y@@,;,;\Lau&,:&g,«;ﬁoiytwm
O 5 et 33 g g 2 g 03 S (G o 3l
Sl Sl5555 5 (o Gl Sl esl il (g g 5l i Dl
5 sl (Jis s S5y 3l golew (Detrick, 2023)
5% Gl 314 el Q05 oS e A3 e
g a3 ey Y el 55 oS B S0ka (il el 5l 4 ke
5 o5 e Jib gyl b ol sk LSl O ez oyl
Jolse R L 5 e 1 Jelye 51 e LS S sk
Gl olisl e 5 603 S 0lisb Lot ol 5o 1 aes
Coge Sy 5 Lb oLl Oss L3 ol G as oS
.(Bahiraei, 2007) 5,

Ol &G 0 Lis B oS (o550 Olsis 0 r
3D G 5l a5 Sl el 5 0 SO Aol o)l
Shosbes 4 e S (i 5 Sl duls il o Dl
S Sl o s prer b ol g e Gy b ST Ol G
A Ol e a8l (s Ll s o | 65 Sl G
63 730 3 Uas o 4 w0k 5 ol o oS el (503,
SV 3 pllly St 5 Gl LSl Sl A sl
LI QOO I U TCIU SN P e e KPR SO PR

503wl o a4 adlad 511 0Ll b Ll asilss e OLSYI Ll U1

RERUEIEY

Ty G 6 ST 6 reprie)



SLusS 5 esge asile |y (S35 gl chin Cw > L
Sl ool axiliS T S58 BT ems 3 | sl
Sz 03 Sl bl Ll o 4 gl S Sl
odd W 2o S35 (S5 58 o5ly 5l skie O gl 55 S 03le o 5
L Ledss 51 slosly Ole Ml Dl 5o (U3 iy 355 0
e e A8 o s Les OBl el sl 5
oS edigled nlgiley planil L3 el i Sl oo pde
535 @351 B8S U8 4 0 sk B ol Bl e
Al IS e 5iS S G- 4 S8 gl

G o Olosd )y (S35 &als 5 Ol pl aepd g B 5e
Scules lp S 586 5 s Glue poesdle Tl osls
S plly 50 e WS (3ot e Sl
Ll o o ol 3l Coles gl s SLlS! rL>,=;l
g0 Ol o IS pl e 3l «(Safa'i, 2016)
sl (K55 eslie (oolall Ohss ps Sy 4 anxle
CLSESS 5,508 @ gl pie (ulasb 5l S glacas
e s B s b L eslpls gl sbdig el
S3ke 5 oy 5 Ll ga a1 gy DL plal pds canalr
Mol s S5 L Jed s 55 & Sl Llis 55 1, bl
PR GRS LRGN S WIS PRURE T

S pogia V)

0553 esdle dy Ol Codler Sl Sl Olesle asliilad
O35 o e DI a4 bge e bgoles

oo x5l illes Ll andls (elal g« Sl oo

U pie Ll ol a8 O 53 5 528 VAV (S B oS S5, B yam O gunnl S T

Lol 200 )3 Ry B Ko 0 S
o3 b Baim 0omlls gl bl gl e ie Sde 055 405 esle ¥
J;g,\ﬁo)ﬂé%va;u,«.;,:&(u,\;ffl{}@f;ouw,u.u,;p
53,8 o s e Gy 31 Jomd i 03505 Ol 55k ol o 3550

(g W g 0 liy 4SSl 5 b e

B2 o5 B oS el (5330 i Bl 5 5 el el
sy el Ol K o

LS| RGN PERLIP IR SR

daly 5 Gk 5l oS slarl 5 b oo 4 L
Sl 5 amalr o500 oDl CEM Sl e &S (golslae
il o il g 1y 555 acd s gl 55y Sos  b 31 Ss S
SoS O Sl by aes Sl S 3 1 o)l 5 5l
(S35 Gy s seia OLMEb 51 LK oS b b et lad sl
sb 4 08558 s, e Ol S5l e sl b s
s 5 dien b 5 o3lal (S p Pl SL3F i
Sl 2l 03 1 LOT Wl e o8 ol il s
(Kigotho, 2006) (Ll cole> Lle

2,5 blaaal 015 o 55 50 i 51y mles i S50
analr g sdge (s Sls A5 0les 510558 o315 5o
D3 500 S il sib Olygs o Clablee &S diis s
Sl of 51l e 5l cdle 5 milhg (gole il
23 5 (Sgd JalS Al pde (S8 5l bl e 5 Cole gl
Cos 3 Saeal 5l ogar ol s e 5 SolexTol
Jlorzel LL Ay o LS QOTJ{UW Sl la, 55 (6 i
35 e ple Gliae 53 O3S (B s Slsl )3 (S35 o35
Oy O3l 55 oy 51 ASL 3 i Sl gle 0 disls 5y 53 B
O35S 5y an) )3 panasss 3 o (S Olpie 4TS5 S
O ol 55 3L Blono 51 (6ol GLaKAL5 K15 o e ol 55

oz 4 by xSl SOl El b e pds sl 50

SH S35 o (il &S ol axedls e 20 B g oDl 4ol Voesle )
Olss Chlime 55 55 5 anslr 5 Gl plls 055 5 o= 5 Ol
Ll b 3l ol 5 3l 5 ool el 5 030 a5 il
(355 Jalon 0T & Comd ens ool e 5 555 (SIS 53l 5 oo

it Gsi el Y



Slele sl 5ol 5055 Cams DI 5 35 6535 (S oles
al-Tabarsi, ) g o3 glaols 2T ans 5 Jsl e ASbe ool
B s 4 S Ml i > 01 5Ly Sl slee 1976
0 LS 3 Ol lasgaian s Sl (ol STl i
e Sl 5 gl O clice Ly as Lol ol dal o
3 e OLREl 4 u3 Glao 5l oS @S0k sl
SN L (5 pmes Sl (al-Kulayni, 1987) &l osl 5l
al-Shahid ) 75, 5 ewr 5 51 Il (33 L 21351 L 5 585
al-) o5 5 8= ks 5l L (al-Thani, 1990, 1993
o K55 e 030l bl (28 e A6 gux (Tusi, 2008
03,51 Ols & e i 0T JUH 5 05 5 Jelse 3G )
el

S pladised 55 S8 3lse om0 (2l D5t 5 4B esdle
o3l 3 pad blizal Ol o ) Syme St Sl o Shiee g
— o O 1 el Slalll e (sities g Sl 4 p.5 A0V
o3 4SSl @ by oo 35 5 0 cese e Gsi Sl Jamy 3
o5 4 by Jphe ot bl STl s w
AL el G Sl e ol bl Lol el O W
i ol pde 5 Sl G Sl i Ul s
Gsi 5l s mslas OYAY Jleys hie 056 55058 53
el G303 e Sy

b B> Y Y

3.5 Sl e e (pl 03 S i S g dhex
(o 5 oy ol 4l G 5 e BBy Dl (s
al-) ol s o rl.(;m > W poge 35 4 by e
ooy o 3 o 2525 »0sdle 55 & (Tusi, 2008

al-Muhaqqiq al-) wls o S 50 1, 04 W ok

)\&L&Jﬂ@'?&&é.ﬁ Sy ii::‘)léw L)L:! C .é/\&\a:l.ﬂ“

(353 Msto oliy oS cpl o Consl by

Codshae 5 ole &5 Sl pm (bl 5 Sla 55 5 Wl
ol 31 (ol 25U W 0 ST Glas a2l of s
Cadls 035 55 e S 5l essla,b Ol 5l U Sl e
Sk Sl 5 Ul b elel 5 Gl e
s Sl G am o S okl iy a5 bl
ookt Wil S b oS el Sl gllas Sl ol
(James et al., 2017) Jas Fo Sy on e 2

ey 33k 5 e Sl el (ele 68 a4 (S oo
3pd cpie Ay 53 Il 5 e 4 el o S My
Sl p e o gt 53 S il a5 by S e 0551
1o 5 e Sl oy OB S5 ) Il s s
3 ke el S i 350 3 45 el 0L elazsl
el bk Ol Jsb 5 slisle b e Julse
w3 O1 3 85 3 plls O s (sln il 0 oS SV
lls s S 5L b Sl e (g 4 S el s oL )
SVl ol 8l edle L i St o et o
Sils 35 S 4 e 5 b ol & L Gl S 4 L
.ﬁjb&jw“)}‘;u\jjdbb&lﬁﬂédﬁ‘D.u\iLQ;J
aolal 425 5 Ol 5l 3ok 53 pwim G o= 9,0l Y

Soan Bea> N Y

225 oy Wi a ) Ghst ol @Ol by o S
e 1 @3l e LS L O o B s end)
4y Sl L;))TJJ)'J} o Dl 5,505 &S S50 el Las
5 o Sl ol il s S S eole 5 (g sme Bsi
al-Hurr al-) (aikes slinsl) 5505 Lly, gl p ol Sl
5 & «omaenr » (Amili, 1989; al-Tabarsi, 1976

Cslaas flf...a 4 s slaxd! Sy sl Ly, Solb

1 teratojenes
By s aeldll o V1 oS Al GBS s |l Y

Ty G 6 ST 6 reprie)



Sl a ST (golab Ol ss o s oS (gladds i 5l
aiis oLl ) sede 5 @l-Tusi, 2008) Jox aiss | 5,05 Of
@y el opl Sde 056 .(Najafi, 2013) Lles sas sldadd sle
SIS L LI g ) dns 355 ol b el a2lIS S
BYTR PR SN U PHERER I W Y E R R EL PR
S gk 1 s (Katouzian, 2008) <ol o350 (S5 5
Lankarani, ) 51> Sl b o Lls e Jo sl |y aits
(1988

o llly o g DKl XY

P R Sl flie s cp s S st 5550 50
Vesle pgee 5 Sde S Gle szl b2l 3
Lles 558 Same Doy S 20505 00 500 &S 550 050
St bl dbe b et b Ol 4 (bl s )
MGl 058 Cas S Ko el Sl el L
Grme b g3l 50 e oS dulal 3,05 (glandad 0 ys S sl
(Wab o 355 Joe 31 o0 Coles Ol st 550 s
e Ol Llie 53 cpully S see s liyls L allS e
b

Y WS B A §

oS ol el 355 2 ae ol Koo iyl 3 85 ol JISC
S s I sy Bl b 4 el 5,5 0l s e
s b ety 4 35 i 6 il oL
Ll w b ObIs@ si- Oledyacipiar Jilie s pdlly & e
2 OedSTl 55 pLab &5 68 6 S 0len tsl ol e 352

0 disp 534S il b cdls 13 olis opl 86 coms Il s

534S a5 g 5l Jem s 53 S 3 Wi G 03 3L L S

sls Ml)}dﬁyh}.ﬁ}c}; Ol b oy ol

o= S o= «&yse ol > (Thani al-Amili, 1995
Aol olaitl (6 a4 a e sn o e M Sl Al olDl
5 oy o e 046 .(Ibn Idris al-Hilli, 1990) =sL
el 03 305 A5 e 355 W 20 005 ST 0 b a | Jo
S el e Jom o) 25la 0 ke 2. G ADY esle
byr A3 5550 55 (053 M sa ol 4SSl b e 5l S
O Wgme 0l oy o0 53 038l b 058 Wgte 0y STyl
2552 52 (B 3hom o ST Olas Sl (yrr 250 0 5kne ¢ Ja
orr G Sl LD Do A3 bl s piul o3
Clos b 350 e Ol GAVO e3le 55 il 5550 53
Soze 53 il Jem Sl el S0 g e O35 0
Uste o 0l 5035 Mnie Ssall o ol adlad oS50 0 )
A e g 55 el 03I 0 e g5 3 T8 4 81550
S 850ka Nl 5 5Sds o3l 5,50 53 (Najafi, 2013) .o
S o G (Bl (035 W gte 0050 A3 U Oy ooy 5o
AEL s SV OS W gte o 31 ey Dl Sl anal ( SU 5
al-) Wb o 3 L Sl JLaal S 4 S

.Muhaqqiq al-Thani al-Amili, 1995
Sl s s el A memo |y e By gl S
al-Shahid al-Thani, 1990, 1993;) il ¢ 3
Llos S plexl glosl OF > (Najafi, 2013
O s 55 51 S elgs ) pede L G (Najafi, 2013)
Sl G Sl 5 Camy sl w ) o BBy (S 52
e 056 Ay o b5« (Emami, 1987) wils s s
L el o Ly Jom s L sete Sl S 4
Ce eadne i By 3l e ke daily nl s 0.3 PY sl

Sl i 4l 550 s adls “-Jﬁ)ﬂ(f"‘f;{‘@é’

Ko ol ags sdge yode Ol s W)Ail.]andiﬁ))ir.é Y144 osle )

LSS b g 3l sde 1S A8l sk Gl 5555 Jl s b S ()



WS b L ol cpl 3 Ll S el sl o
o b «(Lankarani, 1988; Morshed Selouki, 1990)

S o gy el b onl Sl L s
Jole b 55 Sl Ol Ol pli 53 30 DS i 55 Yl
Cadl G 5 Dl G Ole e 5 3 AL hiles s 0L
hlesls 13 Dl G L1 o sl g 0 izl by cr
OB P P G pde b GRS pw)p plle 53 &Sl &
Oyl s 3 ki o3l pae dags sl i Sl e
3 £33 Sl Ol a3 5550 3o ps L
L SIS | ol Ll e 55 5,0V adtels lin oS o]
Sl 3 5255558 G 0 S ol &S il ol BB
LA Al el S e el 53k S EICTRN
&ﬁﬁﬁ&Qﬁofg)éﬁﬂg’Jﬁﬁf”Lw
S Al il 05 5 5 o adllae 5 sl O 4 5o
Sord oS S ot pl & el plly Cd s s @
Ll g S o L o8 S Y el O 5
s I e 3 5 (S g 5 e blis 53l S
3,9 et g 4 aS (55,0 oY edell dsl 3b &S
5 Cdshee e OLL B Ll oS sddlel 5 ol ool
53 5 355 Ol Sas s o as by i 255 I
b el ax )8 2905 e &S AS ad Gl Ole (]
L & 5,55 Glias (Hekmatnia, 2007) ail ol
b Opanay Jshae L33 A (25 03 5,0 G 4 )
Sl glees laekis s pdlly Sl Sl )
2eoe slacd e L s aedig ol 5ol aladl
Ao bl &S anal o pl b S e 153 7 5b s il e

JL':.& LE‘J" sl oJ.,aT L“.,J “ L;.ﬁL>- 6&@.}_2_}.)0:& L: dj} eu\ﬂi&

ol 3 Koy i il Jas Spy ol 5 el STy
S o poea)ls Shles by 4 (oS- S ap oSl
s 35l by s e oS 3 o sl Bl S b
b 53 e oy BB 550 KA sz Bl 4
3l by Sl 5 Jseol 13505 IVl 50 @Esls ol 5
SPB IS Sl s e S S Bl 5o das e
ol 5550 55 OLAS i 3L s o pl b el
@ o Sly ey 3l olaze QUL 28 5l s i 03,05
3555 Ol 5 Ced 3L &S 35 CS > s 5 Coon
Obej 33 &S e 5 AL s 3 ga> Caid i Ol
Ll 5 il adly (B Coased Ol 555 Slses b
Sl ol S e colS ol sls asds OL 5 Jule sl S b
Al Lo 4 Sl lae b as oo ol el Sl

e XYY

Ko 53 ol Cdsts opar 3 S S Ul
0P R 0P ot pssts 3 plel o lea LB e WD
s i 050 Ol ) Gai> s AL e Jlae L5 5 W
s e Sdshee 558 3 b Gl o st 53 \TAY
5 ot K dw abd asii b Jleys hkaw yls e
Sl e e 4 oS i ol e S50 S0
S ol ola b 5 Zonl pole i o pe O35 Al 30 L
b Gloler) mos zals 51 J8 A3l pls sl Sl wag b
Sz ar gt sl ghee 5 Olibre 5 A3k o Sbee 05 ol
oad o Sloys bin 046 a5l assl oy dalps ile
b ssban |y e Cdshae O e ol ) 555 0 ol
Liw Ol 0550 by i desl opl dies ol allls L5
3l 3 s 35 b i 03 s s e 4 e
1 Walk V Great Northern Railway Co of Irland Note,

"Legal Protection to Unborn Children,"” 15 Harvard Law
Review, 313.

Ty G 6 ST 6 reprie)



4 g OB ST 0idS L s 50 opl i e skt
x5 b S O3 anl el pizmes 5 D3 33
L5 A Ay 4l gt L Wl e
055 R St Sl Sl g0 opl 03 a8 e J plae
b Gl s o S sk a8 psge 5o Bl 0l
Sl sk oy a1y o 3l edal S il s b oS
4 Al 5 Sl Fleas Ll e el ssdo 5,5 Sa S
Dl G LS 2 b So 8 S il e Sl sk
sl b ‘C;b 03 ol s 5l e Ol ¢ oede NELSE
Dok Jib slacdls O & cul e (SK5 S oo b
RS i

pssie 53 plel odle Conl (S pllly o e G S
S e b Sl 0ls sbl 5,5 o 353 sl
ol 3 ISl s el s 1 (6 labian Ay
4 ol s Gl Gl &S Sl Jla 5 ot anl Sl )
el 03V 5 el 5 e il O el e b
53l Sde Sl st ple el B s L 1 JSG pl sl
aly G oo 205 5 0L Jele Jd Ol o Al W31
J=d Ol s aaly 5l gl bl en el 2,
G dS Sop e w Ll 4 ol s, 5 UL
e gy o B A ged ansle Sl ey ol o va—
S o Aol 1y ode pl Coms 550 o0l 3 Sdp

s Y XX

Ot O ae G ele sk G S s GRS Gl
S A2l 5 550 psgde Lol (S)5 0 S a2l 5 o

ey o s O Gloes 53 Lapleel 51 (F a5 s B 4

oS 4y S V'Uj 35S b e s 3 Shas 55 edig iy Dl 4
a5 WSt (glew sl (HEXA) Las slad sl 53 sy

3 Shaw, M., Conditional prospective rights of the fetus, 5
J. L. Med. 63, 99 (1984).

S5 Y G S tlesl ale Ll SN, s
TSl ole 05 LU S a5 el Jib Sy a Dl
Tl s @ solen cnl b S35 s o

e oSl s jslo Sl Y Jstes ade a5 oKl (,.i;- BE
el Jans 5 5 g5 05 St pde ol Ll e L5558 &S il
Wyl Bl plly oS Vol ol b S ol Lol
5ol 050 5o S (oot g Sglee i Lo g8
WAY s il gl cobem 0506 Sl webipwl il
3pmy 2 05 b Bl e 68 Ry KIS iy
Jos a sils oles 4 i Gl gl e S ol les
S glagslen ple 534S cos OF Sl ol ol cadd! Lyl
el (S e el 0 S0 ekl Ol s 5 g ol
sald Jstes i Gl olew O35 Sl dauly 4 )
357w Sboys an gl ys i i ol eman Ll
U5 Sl aal g NS035 & ol al ol LSS s
o byyie |y bie olrl dr b Sl Jsles A58
sl 05 405 Ja) L5
Mg\mm@;bc}:;‘g,-uwdummﬁoiﬂww
L oLl 5 esses b 50 1) el (g3luand 5131 (gl b 055
a el ol dlasls plly ade oyl (glses Cjb 33 e
Syg0 il sl 35 4 by e glaediy 55 5 6505 LS
s sle 4y, v.'o)gl.ccl,ao@:l;)c,..ﬂl s S 5 bl
s Soand b IS 1y anal U ol W58 A sl
S35 0,2 623 b 5 20se onl 03 bl nes 2 5030
Collins, ) coul ;10 Ol -l ade anal 32U L3 5 (6 5o

(1983

1 Curlender V Bio-Sciences
556l SUks 5 )l olew K Slel g ke Tay-sachs v



Db Me 0I5 4 SIS b Sl bgslen Sl ol
s 4 ol 5 o Sl Sy Gk sl S (S5 glaolen
sole 5L 3 LT e el S S e iy JUi!
Al 4zl 13 ol sy s i Spso b 5 sd sdalia
2l Bl sdes S8 atig Olis 55 s el LEL“C‘P)"
el slazlnsl ams (S35 slagobey S ol doss &S
o3l sl (Sog 0 B3 eslie (35050 e 3
J bl o S8 pdlly 4 sa)lpe i 5y SIS
AT sl ole et b S35 odal Lis w31 ot 55 5 Jlex|
o p ke S5y oS bl 51 .(Papaliaetal., 2009) b
s b bl plols sl llls 511 L tlesT ales
S b 35,8 el e s s 5 (SIS Al 4
5 eules gl s 55 e ape,l Sl el
dyo A a b AT e sl plonil oy 0 5l Sy
el 3L n g5 4 Sl pde ax 53 &S 2 e
b Sl ebl e psghe il o Ll LB il w1
O3 S5 e bl 5l Sl pOIbl pde 4 5o LS
ple S8 Sl osed b glool oolse 4 s b
dﬂ::'-\jjﬁjléﬁfjb;élﬁ456.3)\);):@;.;5}\“)&))&1
—t el ea® o e Jeld 1 Ll e (SO S e o
Sl ol o 0T 5358 s pas 5 6 S0 JSd 40 Ll
ol Gl S s b ars LS, & el (S35
2l ol S8 RS s e i (5555
wis e S bl a8 el ol
— et b Cales &u&bjimrb&\j‘ Sy auseds
pde Sy cpllly AT S s gl slel Jyie | 0L 015

550 S 5h oles il DU | st 4 el ol

Jsene 55k & ged Ol ol Sl (i OG5
LS 3 plls B o S ghae (2553 (s e
s sl @Up\ ple S g e tleal L3 5505
s pagie Ol e b g (Shal ol 51 (68
Sos e o5 3ol SIS d e S gt GRS (gl
ol

Sy 4 g, pre ¥ XLY

53 ol abost el gl colem G5B YY osle Cxge 4
Lo S & g @ pibe el dagben 5l ool 350
Sy Sl 5 0l il Solis a5l S S
e I T PO v I G PR W el oo
Lgn al ) asbol 5 056 nl g g0 lags e 5 slas
g’-*’)-’jr‘-‘;;uéﬁ%‘j‘ LI LI S I VO ST Lo Y ol &
S sse tpl b 03 &S Ly oy Al it S 4 )
Slesgrs ol botel dal = Jos a0 Canilon o 55 25350 o
L SKews Lo ol A DLl ol ead Ol
LI Hse Glagslon 0315 o5l ol L 53 Sl
Sl g 350 53 05 Al b 5l 5l o she 00 50
G S BP0 Dol pde sy L S Glalaadse
POy VP WO S ST g oo UL rjﬁ L Koy
G PR Al ol lls aSST S e
Jle sk o dolas Sl ole opl Sl dadl g b Sy
3 il Bolanal jale fp & Sse 50 Sy axxl e
o2 g2l ali b s Sl Wb A3 aom b s o
Solow 4ol 3525 b g ale 5 5 5s (S5 IMs g e 555
(oo &S Sl (635150 dlax 5l eslgl s (SIS e s
53 (Amini, 2003) Lls o o0 1y Sy 4 anxl e
25 Do S 5l 55 Sl o)l e

Sy b s O XY

Ty G 6 ST 6 reprie)



T Y N O T\ TR R T, E PR
Sy ol o | (5 0 (6K Ol e 51 6,5 sl
Dl e S arly a5 plnil jaasins Koy 50l sl
555 Gsp DLl pladl e SThe a5 S o tias
Lgﬁi.iﬁ» A3 (LS e (al.x_él C\pjl Cd o s C‘_}J)" e
2 S5 056 ol ol 4l 3TV slo o pad e 5o (e
3 sk WSOl s s el ey B il gl
G o oS ol 55 & 6,130k 3 et (S 0 (S i)
w50 o Sl ey 2 A e s Golen v s L
s as 5y (Sl lly Lo s SLIGH i alo
St 5168 LI el Gy |5 dal 555 lls 4 s
2l 5l S s )l D0 (S ole
316 LIl plasl Gy sl Sl st 55 51 315 0
kS el 5553 S o SO )l g0 Koy e ki
lls S de lacsslan 025 Sl et s 4 oS Ll s
4 e 5 dilad gad 10l e 4y e WOT (o 6l
Q;Swlwwsﬁjéwgsﬁ&)lguﬁﬂ

Al el e 5 esle 2
2o ) 53 S de Sl e WS AL el 2 plis o
s QIS0 S6 LS oS ol Glojlll B e 4 oyl s )
€ 3 el pde 3ol cnl 53 s el Same
Gt 4 p ke L (e 3) allls 5 les o @Dl (gl
asia G35 psb a8 056 Sos Sl il e 6 e
ar 5 daes 050 pl Jpete plaglen e S Ll 03 S
wals a5 vk@_,l ol sl <=l>,;,l Lb 6);”:& S Sl
e L 5 G Ol 0 Ll e (5,800 S5 g slas
LS (dS O 3wl 5 asbiopil md 350 IS YT el

Jsten 1y ullls oled 4 o)lge ol )5 o 3925 das e

5 e S8 Vil L el IS oy 5 S
Aol L (i 5 Cmlas) il i haie 056 Coles
Slp Fo2 S 556 DLl skt 4 it G (sl il 55
e e 6l 3 g a Losl oS A3l LBl 1l Coiles
.(Trotzig, 1980) ..

S ol ) 3 g palie ad a el e byl s oS IS
o3l 33 5 DL ik Dl s e AISS
Lo s 55 (S5 QT edle ol DLl G Jl e s
LT 51 S cpl ls e 5 pde 2 ol e S las
S5 3 S S g e IS s SIS 5,8 e s
Ao ) A3l 0Ll G (sl 3,3 5 Bl 4l Jhas 333
bl a3 5 s Sl pdlbl pde 1A (Jslae ) 500 o
3l @l b 1) 0Ll S st Sl g0 Ll g0 Jhae 5 3
L 3550 0l 53 5 Sl LS s 16 3550 ol S |
BRI Y PCIE W g L u;k..u)t’)klal e 53 |, 0Ll 055 o
RO RO R P I S P ES SCERU A NI
2Ll 5 b (Slael 1) G 4228 Ol 015 b 05
S ol 2SS Oles G s)lse ol 5o CSU BERFYYSIH RN
LU skl ol Q‘ﬁb)"UebJSMdb‘jjfﬁt}&;.—‘
o W WS sl S Sl Wl 1) i o
Cenols

GL 3 S e XY

sodlylr Colem 0506 55 &8 alaglon G il )50 (0l o
swele blie i gl 5 ek olal Ol OT ol ) asl sl
ple Aoy o Sl 4 58 SSE 4 JIB bagslen e 5 ol
056 sl b TV osle o s 53 5 Se 35050 53 S i
Obs ssise edle o md AL el b (Gl sl gl Colam

e ol 4 e oS ST (ghlen 3550 530 35l 0

1 Kelly V Kelly



S L LS b ol b 5 Sl pbe m o Crpe O35
5 A3l e 05 alos b sy s 5 B Ak pls ke
crl ills 0 dal i 3l S a2 (A e 5 D3l
o oo 3 S Gl b Slos B bl 056
el Hadie 5 Jal
e g 5 s x5 S S i S shae )
58
S b e IS S b a sk len Y
L3l s sl sl
Sab ¥l s LY
G 3olsm i s Sy a2 ety Y
BRPRSIE
Ol =55 s 3 U L o g5 &6 3 Oy oS 45,500es
e bk Gl Ghme 2 Zushee Do Sl ol ndy
OB (nl 5,50 05 @l 5o Al oo bl pols g s s
SO SB o3rl Bk Sl bl ol cadles y Sl G e
Ol caxdS g Ll o b i o (50250 @ Ols OLL 2 s
s 33 e oS lie G cpl 0 SIS0 60 &S 540 0T
Lpspr i il Jesd B 5 S S5 S w
S, s 4 JHS05E o pa il SIS ol 2|
qugffﬁvwlwiﬂéuﬁt{@ﬁxéc&?
Gl e o b el Gl sed s e pls SIL ASCl oa s
Ll 55 o Jaiw alaul g 4 b g oS SWaOLS 5 5 65
Sy 554 Sl Oy (53 oS | il du g 51l O
38 i Joe b dolaze allls o GIISOSE 5 ol
ezl o by g 5 30 ol 1 Gl
ol Oy ple lam b Ly pis 51 = 5o 50 05 0l
oy 4 Splest Ol 5 Sl ol e Cd g il

C_,-.w‘ dj.} °-‘-€-°jj-:~‘£dﬁ-’” CJ)LW;- Q‘JQ- <=LC« 6uCJb

G S A pde 5 Ol S 1y Ll Sl Ol
23 s &S (635050 KL addl s)ls pdlls ol ) (3]
L olool Clase jaasas Spn by edd sl Sl ools
e dls ol 5 ) Jadl el el ol
G LT &S il 03,5 Lasiie Glid b a8 sl
Ll 5 e (] Ky SLIBl ol ) &g 3 2) i 3525
et 03 ld el o b Ll e 1 il
Sasd S asboml s plal lsie 4 Ll o llly o e
o diol Sl by awsie Kop a5 5 55 505 (S
S el Sob 5l s 4 psm s 5o dle L5 e b
sope o2 sl ple 53 bl tbled anxl o pall alanly 4 3
a0 o2k 5l S S e S 3l BT L s oS
s 3l 2y e i sl ol slml Sl bl
SoI20L o s o a4 L5 L5 5 Lo ol ol 5o Y
Al 4zl ol e 4 1) Ol d e bz 50 Ll 5 o0l (0l
s 4 1) Sho 3o e Blas ool b Sy S 1%
U5 S st L5 oo ol 53 Sz opl b amidls sl g
el aS el b Sl a3l sl A gie |y Jglee U558
Ll odd e Sl Hgge Lles S oslizul 5 S8 @ s
Sl o 5 g0 LS Al g o, L1 O aslsl 5y a8 b oles .o
G Pl i o3l sy b el S LEL (ol
S ol (63,050 31 G i Hg03e 35l g0 addl JMJ”LNL}.vCJj
A st K Gl (e Olgn

;,,'.?Jas.wr.\.a yyy

2Ol 5,50 g3 5 g Ladu Ol gl gleys biw 046 5D
biv 5 e Gloslrl (udlly HSde 350 Sl 8 5o 5
s i 5505 e Ol VWAY Cpme Jais 055 55100 i
SAB Sy el s pmasi S e Al e |

Al Lail b Soll Cis e w0 &S i (olew e

Ty G 6 ST 6 reprie)



by b Ol pde b oDl iy onde lis (Sin b
RSIRERCR

L o3lrl 3550 53 3 LS JHS05E s aiS S 4 Siles
oo o3l 4 i haies 05 Sbse ol el Ul & | i
)auejle-l(s,\.cc))jaﬁSJ%L@LEJI\)QJJ@M;.AQ_{M
rlls A s ohae A58 03,515 4 5 bl e
ol S el G S L Ll il sl g
jld;Uo)L“,ﬁ-anxﬂwést&jh&wr»jw
Q\ﬂrxlfdlujwdbmjwlw&ucg}lu
B 55e 55 o S Wl o 4 8 gl ol ol
c,;l»ﬁoblﬁ Aol 5l S Gk ass s S s kg w8
ol rﬁ;— Ssd oo Slae jolad sl (Y S
Rl 53 S e Sl s Layls o B S nles el oS as
s & 1) Jshee Jib cpllly QSO 56 o3l o8, Jo 55150
S st gle3 @il 0T ey 015 e Jglne 555 50
Aled -k S

ol g s ¥

S5 s K (PGD) i S0 51 iy S35 s
e S5 st B 53l e 3B 1y el o ool o 4 5
So5S ol 5l sk onl Sl s Dl el sy )5
S esliial b e S (68 sl ol Dl L sole &
S5 e Gl s 2 e bl IVE) a5 W
350 Sole b g odd arlid aS eg5509 S (Sl | ol
Foeme 3 s Lsde bl s b
ol S ol W5 S0 5l Sy S5 et
05 oo & JWED Gl i ok olmal b Sl
S i L3 gd e 03ls Ay oo b 0T 4 5 s e Sl
Sl eslinad L Ol e 65 Smh Jasl o sy (S5 Sl

35 Sgas 6,8 o Lol 51 oSy Sl i K55 eseis

B o3r) pls danly 4y 5 1y 33 O e 5 25m 0l 2
st Sl 0l cplly o ol 3555 oS Corpe
il 13 3 lsm 53 Sdss Ja 55 0L Ol 23 503 1ol
oo Ol 5 opdlly Sde Sl 52 ST 0 2
3 S Slladle oS 5l s ISl Ol b
Slses b e Sob s 4 ol Ol 5 ible
Slile (s ol 3 Ll 3 pd e Ol ade e S e
oo b 51 QL B o)l s s g 5 Olals 53
SlaxNe A8 ST a5l Gt S S st
L olad ol Sae ale 5 5 golasl 5 slazrl (Ko b
o3 el Sl Oll ade Ol 58 G U Ll
S35 o VKGN sl sl (G585 il g5 45T (635l 40

Al anils e 0L e
Ol o ol 0T 358 2 oo ol SCa byl 53 45 JIS
—blasl s oS Ad el Corse 8 Ol 53 63,50
o3l el |y Jghne i 5520 5 5 SS St S 3 e3¥ sl
5> galasl EASas b glosl sl b 5 o ge A o
AN 5 Jpd S Al iy 53 Ll 3 S las 131 sl
S ol OF 51 5G1E Sl elezl e 51 Jghes X35 5
3lge o 53338 s i 5 Ol g pde e
das s plly oy e b o3l HIIS 0 50 &;Tr;,g&
e 5sb 4 el 03,8 sl [ G55 sl (s e o
w\);.m&gﬁ)&;ﬂ@j\m)%obﬁj\.@wﬂb
s 53 Jib o plae oy 4 LIS 056 63l pis D
5 el (Sl Sl 51 )iy 0 g 53 s el
1S oSOT Ko ol Ol sdge 55 Ol olgh St
s Ol g o 35 o Jaks Ble SISO 5B &S (53,150 53 25
1 OLs 5 o8 Ol 255 L Ol az 55,8 Bld 1 ol

doly 4 bin e s S50 oS> s S 1n Ll



Al SRl a8 Tely oo g e ealid SneS Uy IS e
S8 LTS Llos S Ly 55 50 2l ) 50 53 GO 05l
MQ»;@\)HLU@L@\&;,U};@J@@};
S| 68 Ko S Vol (Parfit, 1084) olisl 5l 5 oo
el 3 S GBS sl S e e W5 sl S
R e U S IR S R P P P

s e i sdel s S 1y S5 S
s i L W i b0l S e D
S5 Solen S b o S AL (S5 8 ad a Ll e
25 3 5 Rl e 2w Ko S8 Ul 5 gk e A s
IVl 4l camgts 55 135 n Myt Soslie S35 K
o5 5 0Ly 3550 53 ol Ol G o 55 4l o8 Lles S
LS 51l Sl SN i Sl esliud) So 8 Wy
e S g ) S35 01 e e (SaeS U
S ail S555 Olen 350 Wy S S58 I onl b o
o33 Ko (S35 (K85 S8 bl 4 bt e e L
W5 5 oo 53 (Se53 I O 3,13 Coml il 35 o
IS s b QWL T (goles s il &S Sl ($305 55
|y S s ailss s lls o Lles S IVl Oliime =
spdig o o SOY B, Sl S wsle b ow
WYzl opl wlul , (Savulescu & Kahane, 2009)
1y OLEi 5 st s S oo olial 5 Se g, 5l &S gl
Aaly A58 5l e 0Ll W5 3 Comd s | as oo Rl 581
05 Slear s camd 3 el =) 50 S5 I S o
el g SN gy 3l esliial 5 gw 4 s 4 (635l 50 s

AT AU Sl esliul 4 penas iy 4l ol ol

2 well-being

S Sl Fhwd )8 ol ly (655L8 pl s ol 58l Jl-
el 5o sl 1 el sl e J syl sl b oDl
ils Fsh g 5 IS IS gl bl ol
oo 5 Gl el s oS 35 0 IS S Sloy ST )
st as sl 8T 5 S JAK;,{LA;TCL:A oo o) eslid b
Sl (S5 I S L S8 W5 bl e s BB
2,03 35

gl Cd g WS4 N Y

53 Ol & 3l sy plaze SO IVl e Sl
SVl S adhy esdll s oS Lol nl Sl cales
I 51 S sk sl eSOV S ey S5 e
oSt sy Sl eslital Cass o oy e (S5
31 ol 3l el o3 ns el 15 S35 e s KI5 s
s B xS S S sl 3y SVl 5l (glas samme Ll e
U555 A5 e o nl Gesb ) Sdshan 5168 s o s
IR s 55l (e g 5 led (S sl sl S8
ST Liledd ey sl 53 el 4 IVl s ol s
S Sk sl s cnl Sl esliad gl p il U
s dlasl 1ok )l i 53 LIS e ol (S35 5sles
NEPRCATH RN 4

2ol il ol 0k \ML;\J WS 4 e &S (ol
sz SOl (pl BB 33 &S Ll e Jemd (s slaails
55 s Bl ey S (535 A4S Jam | O s
S pard 4 Sod b (G i) Ssllae mhau o)l e
A a (w5 0 AS e w e ol Sl gl 6Dl
«(Griffin, 1986) ¢ o3 bl i L b2 s 51 L S ) o

S5 W S S s sl e S Y S Sl el

Shls 2l 5 OF 53 oS coul &S eslisb ol S ARPKD

A ddae glacalS

Ty G 6 ST 6 reprie)



S aib el b gl Sa amslr glajlile oS ol oyl
Locatbse slp plie oo b oamslr glasl 51 SO @
(Rawls, 2024) wsn LOT 3 S > > 3 XS
ol ik o b Rl Gl oS les S Nzl 1S5
Gt 03 el Sl 33 xS Sl ol S lile a8 o
Mir Mohammadi, ) >4 435 L 5 <¥sle ol 5
(2015

Sle i sladaly o5 by o Ss cpl 5l ol S
@ opee Sh bl s sl SV gy 5l eslatal (iSO
S5 S el ol boas 1y ol il by «odd ke
Spdoms polm Jolin 55 Lodbge 5 oo b S (Gl S e
Gacs p SaaS b 4lS 4 M 5l 31 ged gl 5l o0
Aas o ews 1 ls el s wlia (.JL,; shdlas |y plia
L Lloals & pm 3131 pl 395 45 (6515wt «Cussdoe ]
Sl cales b STl aly s Llosls plal o8 sl
3l anils 3 s b (gl sbul gl el las
OF dlasl 13 s)ls M a5 o SN oy, Sl eslizul
Sle Bl Ll S sl b e Sl Kl
ol ST (S5 s b slacis b il 5l 6 S G
Sl L Gallas SIS (i BUSI S35 W 5l i ol
Sl e 3l cls 5 o

s Sl e (J g 4 g Y Y

Loy sisS & p 2bdd ) oo ) S 4y sl
13 e Ol & Lod il ST & S ol 5 5
Ly e S ujf&gung,.;);s&uyjf,
03 LS pallly 6 5l e s ) saS Gl Gl o s e
Coan ol S8 5L anl a4 SoS S5 ey Jsb
a3 .sﬁfjbéwju,éﬂ):J:jSJJ)U&rA}Jd)LS

55 5 ool 3,5 oLl sdsete VLI 4 Ol LaypiS ol

oo dlesl Sl eslanal gl gt M ik Llan S
Al S8 el Oslsyl 3 el sl oSN

b g el G s ¥ A Y

by e SN s, ol eslamad 5l ol 3 e3> S Vel
333 Gl spe b e s G Gl 2 OlS
elwil Olis g 1y s (S5 slacbanl syl jolas 4l
L sl oo b oS gl b slis,) aSil 5 Sl diad ) duas
ollas (IS B Sl des e R placldl i s
doob (03558 glodi] (gl oS358 5 015 oo |y o) ol ol
S Sl b plly 4 55 Aizes s (Feinberg, 1980)
S Ju«l.uka}.u:bul.wx)y wfms);c,ﬁll&ﬁwa&\)
Ved oIk els S ol & S ) o L
o Sl Sd slagg,sls Sl b plly & diles S
Ol T 035 sl oS 1 slbaobis! aels Y| 4 dy g
Lol s gm s (BB Ol w35 el e ras 3
Davis, ) (355 055 1530 ezl Jaal53 L Jle Ol sisas)
Shestl g a L sl il aS s brs Ol el (1.(1997, 2001
Ol S 4y (sl 3 algll ol aSCul b el axsls
O L N R e J?T L i 53 U
53 0T L das e slacd s 5 Ly a bl SO gl
oo Jshne 8 b Wl nlly (5 LS 13 ol
agee 3 axy LB glacossdsa C}La Y .,Uﬂfg.
b S dalg 3 0Ll 5 Ll s oS 5pd slaces b
as Sy |y S ol Lsls aids s

JFRPIINCISE S K

03,8 e olis Clle bl Lol 5l laces 3 g ol » s
lids Jbm ol b ol o iy (O] o G s e
Buchanan et al., ) cor oo 3 52l s 5 Gl

o s By 2llts Sl oS Wles S SVl > (2012



B3 o pdlly Sl Cdgfes B ad 230 s ol 5o
O PV O C O B P g o-2 ol 3 e YD
OB s USS s (el Olss 3 Culem pl s I3
5 03505 3ledS Jgts 5 B 3 py Wl 0 3 5 les
s S Sl e pesyls el Ol ol &
A g psd 4 e Ll g S Sl bS53l i
JWsl JL3 s alrlciles ooman 5 o Codl 5 Laa>
Lo Sl gl 53 @Ble 5 oy 0 2358 o g O 0131000 bolss
el S g Sl din 55 oS 33l 0 O3atn s s 0n) 2 1
3 dleal $58 8 Ll 1 50 pagte o OVl 4 S
— ot b S8 S s ey &S s il (s sead
il oo P Eoly o5 () guad Tl j5b 4 sidls il
53003 b3 agms psi) o 3505 Sl s34 STssd g
355 pellls o s e 4 e 55 S sl 2555 O
03 o2 39 5 Sl dae 5 I Lol s W sy ol b
il B s o e 03503 5L Sl 500 b O
Sl Pl pde b Llg o s (21> 25 e 51~
B R B N & ST Sy g7 e s
a by eddlnl= glay b i Ol o d)&‘&w}M
— o Dol Ol Jsts | 0Ll amiys 5 smie cpllls
Ll

O ks 6 oSyl

S Wl LSS 28 OBt 55 alas i cpl 2 s
él:vﬁ oo

S, 55y able sLaS 4.})?@4: ol aadlas rlen':\)b

EXTENDED ABSTRACT
The issue of parental civil liability for fetal

disorders has emerged as a multifaceted legal,
ethical, and medical concern, drawing
increasing attention in both Iranian and

2 Cal. Penal §270 2012
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American legal systems. At the heart of this
discourse lies the principle that the fetal stage
represents the most vulnerable and formative
phase in human development, both physically
and psychologically. In Iran, traditional

1 Womack v. Buchhorn 1971
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Islamic jurisprudence, combined with civil
law, defines the fetus as a being worthy of
respect and protection. This conceptual
framework recognizes the fetus's right to life
and health, not only by criminalizing actions
like abortion but also by condemning
behaviors that may jeopardize fetal well-being.
From this angle, prenatal negligence—such as
the failure to seek medical advice, undergo
genetic screening, or follow pregnancy care
protocols—can be grounds for civil liability.
Likewise, the U.S. legal system, while rooted in
a distinct philosophical tradition, increasingly
recognizes a fetus’s legal standing in certain
contexts, particularly when preventable
disorders arise due to parental omission or
recklessness. Both systems, albeit via different
routes, converge on the notion that fetal
injuries or disorders caused by identifiable
parental misconduct warrant serious legal and
ethical scrutiny, especially in light of evolving
medical technologies and social expectations
(Goodwin, 2010).

A fundamental step in exploring this topic
involves a robust semantic and jurisprudential
inquiry into the definition and legal standing
of the fetus. The term “fetus” originates from
Arabic roots connoting concealment, and its
legal definition oscillates between biological,
theological, and normative interpretations.
Islamic jurists have debated the moral and
legal status of the fetus based on the stage of
“ensoulment,” while medical science frames
fetal health in terms of developmental
milestones and susceptibility to
environmental or genetic harm. This nuanced
definitional backdrop informs the necessity of
safeguarding fetal rights, especially as
scientific progress reveals the long-term
effects of prenatal exposures on health
outcomes. For instance, environmental
teratogens or maternal drug intake—if
unmonitored—can severely impact fetal
growth, which modern law increasingly views
as foreseeable and, hence, actionable harm

(Bahiraei, 2007). This justification provides a
gateway for holding parents accountable when
such harm is linked to negligence or the failure
to exercise due care during pregnancy. The
intersection of religious doctrines, customary
norms, and biomedical ethics lays the
foundation for asserting the fetus’s
entitlement to bodily integrity and psycho-
social well-being.

The analysis deepens when assessing the legal
recognition of fetal rights in Iranian law and
Shi‘ite jurisprudence, where both moral and
material entitlements are granted
conditionally upon live birth. Iranian Civil
Code provisions such as Article 957 and 875
articulate a framework where fetuses may
inherit, receive donations, or be granted legal
interests, provided they are born alive.
Although this legal personality is contingent, it
suggests an acknowledgment of the fetus as a
rights-bearing entity even before birth. The
implications of this view extend to parental
responsibility: if legal rights are provisionally
conferred upon fetuses, any violation of these
rights—such as preventable congenital
disabilities—may result in compensable
damage. American courts, in parallel, have
evolved from denying legal personhood to
unborn children toward recognizing tort
claims filed postnatally for injuries sustained
in utero. The landmark cases in wrongful life
and wrongful birth—though controversial—
illustrate this shift. By emphasizing parental
duty and foreseeability, these legal systems
increasingly converge on the principle that
pre-birth injuries with post-birth
consequences should not fall outside the
purview of tort liability (Collins, 1983).
Establishing parental liability requires
satisfying the triad of tort elements: harm,
causation, and fault. The Iranian legal
tradition, influenced by Islamic doctrines,
initially faced difficulties with conceptualizing
harm to a fetus not yet born at the time of
injury. Nevertheless, more recent



interpretations underscore that liability may
attach if the child is eventually born with the
condition and can demonstrate that the harm
stemmed from identifiable parental action or
omission. This perspective is reinforced by
doctrines such as the Islamic “no-harm rule”
(la darar), which invalidates any law or act that
causes unjustified harm to another. The
practical implications of this principle are
evident in cases where parental failure to seek
genetic counseling, disclose hereditary
conditions, or undertake preventive
interventions results in severe congenital
disorders. Moreover, legal doctrines derived
from comparative law, such as foreseeability
and the standard of care, bolster claims that
parents, being in a position of control and
knowledge, should bear the burden of harms
that their negligent conduct occasioned. Thus,
a child born with a disability traceable to such
lapses may claim compensatory relief in both
Iranian and U.S. courts.

The advent of genetic technologies has further
intensified this debate, particularly regarding
the ethical and legal implications of in vitro
fertilization (IVF) and preimplantation genetic
diagnosis (PGD). In jurisdictions like the
United States, courts and scholars increasingly
recognize that the availability of PGD imposes
new responsibilities on prospective parents,
especially when known genetic risks exist.
Ethical reasoning here pivots around three
primary considerations: enhancing child
welfare, preserving the child's autonomy by
preventing avoidable disabilities, and
ensuring equal opportunity. The argument is
that a child born free of preventable genetic
conditions is more likely to lead a fulfilling,
autonomous life. This logic supports the view
that parents who forgo PGD despite being
aware of significant genetic risks may be held
accountable for resulting harm. Indeed, some
legal scholars advocate for extending parental
obligations into the realm of reproductive
decision-making, arguing that reproductive

autonomy must be tempered by the
responsibility not to inflict foreseeable and
avoidable suffering on future offspring
(Savulescu & Kahane, 2009). In light of these
developments, Iranian law—still nascent in
addressing assisted reproduction—faces an
urgent need to regulate parental conduct in
IVF scenarios, possibly by mandating PGD in
high-risk cases to protect fetal rights.

The comparative analysis reveals an emerging
convergence between Islamic and Western
legal principles, albeit through divergent
methodologies. Islamic jurisprudence
emphasizes divine accountability and
communal duty, whereas American tort law
relies on individual fault and compensatory
justice. Nevertheless,  both systems
increasingly recognize that procreative
freedom is not absolute and may be
circumscribed by considerations of harm
prevention and child welfare. This
convergence is evident in policy measures such
as Iran’s requirement for premarital health
screening and the U.S. judiciary’s emphasis on
minimizing preventable harm through genetic
counseling. Where they diverge is on the issue
of abortion, which remains severely restricted
in Iran but permissible under certain
circumstances in the U.S. However, even in
Iran, the conditional permissibility of
therapeutic abortion in cases of severe fetal
abnormality suggests a softening of rigid
stances in favor of pragmatic harm reduction.
Furthermore, both systems could benefit from
adopting a dual approach: holding negligent
parents civilly accountable while also creating
state-sponsored compensation schemes for
children born with severe, preventable
disabilities. Such schemes would circumvent
the emotional and social complications of
suing one’s parents, while ensuring justice for
affected children and families.

In conclusion, parental civil liability for fetal
disorders in both Iranian and U.S. legal
systems is transitioning from a peripheral
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issue to a core component of reproductive
justice. The fetus is increasingly viewed not
just as a potential life but as a rights-bearing
individual whose interests must be
safeguarded from conception through birth.
Advances in genetic medicine, coupled with
growing societal expectations of parental
responsibility, compel legal systems to evolve
in ways that balance reproductive freedoms
with obligations toward the unborn. The
Iranian legal system, while grounded in
Islamic teachings, is well-positioned to
integrate these imperatives by expanding its
recognition of fetal rights and clarifying the
contours of parental duty. Meanwhile, U.S.
jurisprudence continues to push the
boundaries of tort liability in the context of
reproductive harm, offering valuable models
for legal reform. Ultimately, the comparative
insights derived from this analysis suggest that
parental negligence during pregnancy is not a
private matter but a public concern with
profound implications for legal doctrine,
medical ethics, and intergenerational justice.
The legal systems in question must therefore
act decisively to codify these responsibilities
and ensure that children, even before birth, are
protected against avoidable harm.
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