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ABSTRACT

Today, the policies of military drone users such as the United States for carrying out targeted killings stem from
both domestic and international sources, which in turn generates numerous legal complexities. Although
international humanitarian law has served, to some extent, as a barrier and deterrent against many inhumane and
anti-human acts and has been a relatively suitable foundation for human rights, the lack of enforcement guarantees
and the interpretation of the governing principles of international law by drone-possessing states have diminished
its effectiveness. Justifications such as the use of lawful force, legitimizing measures in warfare, self-defense, and
the consent of the host state are among the main rationales provided by states employing lethal drones. This study,
using a descriptive-analytical method and through examining the articulation of policy approaches regarding the
use of drones for lethal objectives, analyzes three policy approaches: permissive, combined, and deterrent. While
these policy approaches take human rights charters and laws of armed conflict into account as guiding principles,
their importance lies in illustrating the broad spectrum of available options for drone-possessing states aiming to
implement and operationalize targeted killings using drones. Overall, the present study seeks to examine the
shortcomings of policy options for drone strikes, considering the laws of war and peace, and the diverse and often
conflicting interpretations of such operations in light of both domestic and international law.
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EXTENDED ABSTRACT
The use of military drones for targeted killings

has emerged as one of the most pressing and
contentious issues in international law in the
21st century. The intersection of international
humanitarian law (IHL), the law on the use of
force (jus ad bellum), and international human
rights law (IHRL) provides the overarching
legal framework for analyzing the legitimacy
and lawfulness of drone strikes. However, as
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states like the United States increasingly rely
on drone technology for extraterritorial
targeted killings, especially against non-state
actors, this triangulation has led to legal
ambiguities and interpretive conflicts. The
complexity deepens when states unilaterally
interpret the principles of necessity,
proportionality, distinction, and humanity—
principles that are foundational to IHL. In
theory, these principles offer a rigorous legal
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and ethical safeguard against arbitrary
violence, but in practice, states have invoked
broad self-defense doctrines and host-state
consent to justify drone operations in foreign
territories. The case of Pakistan is illustrative:
although Pakistani officials had provided tacit
or even explicit consent to U.S. drone
operations, the legal and  moral
responsibilities under IHRL and IHL,
particularly concerning the protection of
civilians, remain unfulfilled. States have
increasingly adopted expansive
interpretations of “armed conflict,” where
even the presence of a suspected combatant
outside a war zone is treated as a continuation
of the battlefield, thereby legitimizing the
extraterritorial use of lethal force.

Under international law, the prohibition on
the use of force is enshrined in Article 2(4) of
the United Nations Charter, and drone strikes
constitute a form of force that states must
justify under limited exceptions. These
exceptions include the consent of the target
state, authorization by the UN Security
Council under Chapter VII, and the exercise of
the inherent right to self-defense under Article
51 of the Charter. In practice, however, the
application of these exceptions has raised
fundamental questions. For example, the
U.K.’s 2015 drone operation in Raqqa, Syria,
was justified through anticipatory self-defense
against ISIS plots, even though the attack was
not a response to an ongoing armed assault.
This represents a shift from a strict
interpretation of  Article 51—which
traditionally requires an actual armed attack—
to a preemptive model where the imminence
of the threat becomes a matter of subjective
evaluation by the state itself (Christian, 2020).
Similarly, U.S. policy under successive
administrations has embraced a preventive
self-defense doctrine, using drones to strike
perceived terrorist threats without regard to
the territorial sovereignty of states like Yemen,
Libya, and Somalia. This operational latitude,

based on vague concepts such as “unwilling or
unable” to address terrorist threats, effectively
undermines the sovereignty of host states and
alters the balance between the jus ad bellum
and IHL regimes. Despite the formal
availability of legal justifications, the absence
of a wuniversally accepted interpretive
framework leaves drone strikes legally
contested and ethically controversial.

International humanitarian law, often referred
to as the law of armed conflict or the law of
war, is applicable when drone operations are
conducted within the context of an armed
conflict. THL imposes strict obligations on the
conduct of hostilities, including the
requirement to  distinguish  between
combatants and civilians, to avoid
disproportionate harm to civilian life and
property, and to ensure that any use of force is
militarily necessary. These principles, rooted
in customary international law and codified in
the Geneva Conventions and their Additional
Protocols, are non-derogable and apply
regardless of the nature of the adversary—state
or non-state. A major point of contention is the
legal classification of a situation as an “armed
conflict,” which triggers THL applicability. The
U.S. “Global War on Terror” (GWOT) has been
criticized for blurring the lines between war
and peace, treating non-international armed
conflicts as if they conferred the same
operational freedom as international wars.
Drone strikes often occur in legally grey zones
where no formal declaration of war exists, yet
the targeting logic presumes the existence of
hostilities. Furthermore, IHL requires that
weapons systems—including drones—must be
capable of compliance with these core
principles. As some scholars note, a drone that
cannot reliably distinguish legitimate military
targets from civilians would violate the
principle of distinction and thus be illegal per
se (Jeffrey Thurn, 2013). Yet, the record of
civilian casualties in countries like Pakistan—
where only 20 intended high-value targets



were killed out of more than 1,000 drone-
related  deaths—reveals a  troubling
discrepancy between legal theory and
operational practice (Yoram, 2011).

Another critical domain of analysis concerns
international human rights law, which
continues to apply even in times of conflict,
particularly in areas outside the active theater
of war. IHRL obligations are most stringent
during peacetime, including the right to life,
due process, and freedom from arbitrary
deprivation of liberty. States are obligated to
respect and protect the right to life, and any
deprivation of life must be justified under
strict scrutiny. Although THL and IHRL may
apply  concurrently, their operational
paradigms differ: THL permits lethal force
under conditions of military necessity,
whereas IHRL requires law enforcement
paradigms—arrest and trial where possible.
When drone strikes occur in territories not
recognized as war zones, such as in peaceful
parts of Yemen or Pakistan, IHRL arguably
takes precedence, and the use of lethal force
becomes exceptionally difficult to justify.
Furthermore, the accountability gap for
wrongful drone killings is exacerbated by the
opacity of targeting decisions, the secrecy of
intelligence justifications, and the lack of
effective  oversight. Despite calls for
transparency and judicial review, few states
have instituted mechanisms for investigating
wrongful deaths or compensating victims’
families. The normative power of IHRL
remains limited when confronted by the
asymmetrical realities of counterterrorism
operations, and without international
consensus on operational criteria, the legal
void persists (De Groof, 2016).

A salient aspect of the legal debate is the role
of host state consent and its interaction with
state responsibility under IHL and IHRL. Host
state consent can theoretically provide a legal
basis for foreign military action, including
drone strikes, provided it is valid, informed,

and explicit. However, consent must be
evaluated against the host state’s obligation to
protect the rights of its citizens. Pakistan’s
consent to limited U.S. drone operations, for
example, did not absolve it of responsibility
under IHRL for failing to prevent
disproportionate harm to civilians. The
paradox lies in the fact that host state consent
often occurs in secret or under coercive
geopolitical conditions, raising questions
about its legitimacy and voluntariness. The
doctrine of “unable or unwilling,” advanced
particularly by the U.S., permits drone strikes
in situations where the host state is deemed
incapable of addressing threats within its
borders. This doctrine expands the scope of
anticipatory self-defense and weakens the
principle of non-intervention, effectively
rendering host state sovereignty conditional
rather than absolute. The legal architecture,
therefore, facilitates asymmetrical practices
whereby powerful states can bypass territorial
constraints while lesser states bear the brunt
of legal and humanitarian fallout (James,
2014). The durability of this practice
challenges the universality of the UN Charter
framework and shifts international norms
toward a permissive model of force projection.
The legal controversies surrounding drone
warfare also extend to policy interpretations
that influence the operational doctrines of
states. Three primary policy approaches can be
discerned: permissive, deterrent, and hybrid.
The permissive approach broadens the
interpretation of international law to justify
drone strikes under expansive criteria,
enabling frequent military operations with
limited legal accountability. The deterrent
approach emphasizes adherence to IHRL and
IHL, advocating for stricter targeting
standards, minimized collateral damage, and
transparent  accountability = mechanisms.
Meanwhile, the hybrid approach blends these
models by integrating legal compliance with
strategic pragmatism—often involving both
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hard and soft power. These approaches are
shaped not merely by legal interpretations but
also by political, military, and ethical
considerations. For instance, under the
Obama administration, the U.S. claimed to
adopt a more constrained drone policy,
focusing on high-value targets and minimizing
civilian casualties. Yet empirical data suggest
that civilian harm remained significant and
that legal thresholds were interpreted flexibly
to maintain operational freedom. Ultimately,
these divergent policy approaches reflect
competing visions of state sovereignty,
humanitarian protection, and the evolving
nature of warfare (De Groof, 2016).

In conclusion, drone warfare represents a
paradigmatic shift in the conduct of hostilities,
collapsing traditional boundaries between war
and peace, combatant and non-combatant,
and national and international law. The rapid
proliferation of drone technology, coupled
with the absence of an effective international
regulatory regime, has allowed states to
leverage their military and technological
superiority with minimal legal consequences.
While drones are not illegal weapons per se
and can theoretically comply with ITHL
principles such as distinction, necessity,
proportionality, and  humanity, the
operational reality often falls short of these
ideals. Civilian casualties, opaque decision-
making, and the erosion of state sovereignty
underscore the urgent need for robust legal
oversight and normative clarity. Unless the
international community develops coherent
and enforceable standards that balance
military  necessity with  humanitarian
imperatives, drone warfare will continue to
pose significant challenges to the integrity of
the international legal order.
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