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ABSTRACT

The right to a fair trial encompasses a set of principles and rules established to protect the rights of the parties
involved in legal proceedings. These guarantees, recognized as fundamental and essential human rights, are
explicitly referenced in international human rights instruments such as the Universal Declaration of Human Rights,
the International Covenant on Civil and Political Rights, the European Convention on Human Rights, and the
American Convention on Human Rights. This right is also examined comparatively within the legal frameworks of
Iran and England. This research is theoretical in nature, utilizing a descriptive-analytical method. Data collection
was conducted through a library-based approach by consulting documents, books, and scholarly articles. The
findings of the study indicate that if the international principles of a fair trial are implemented with precision and
courage, they lead to the strengthening of public trust in fair and reliable adjudication. This is due to the fact that
the integrity and proper functioning of other branches of government depend on the health and credibility of the
judiciary. The principles of fair trial in civil proceedings are shared between English law and Iranian law. However,
in both jurisdictions, these principles lack explicit enforceable guarantees. The enforcement mechanisms that do
exist stem from the implicit acceptance of the spirit of fair trial principles, which are acknowledged within the laws
of Iran and England. These mechanisms are not the result of explicit statutory provisions specifically designed to
enforce the right to a fair trial.
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EXTENDED ABSTRACT
The principle of fair trial, as a cornerstone of

judicial systems in both national and
international contexts, embodies a collection
of foundational procedural rights aimed at
ensuring justice and equality before the law. In
modern jurisprudence, particularly within the
frameworks of Iranian and English civil law
systems, these principles manifest as strategic
procedural rights that guide judicial behavior
and case adjudication. Despite cultural,
structural, and legal differences, both systems
share common ground in recognizing these
principles, though their enforcement
mechanisms differ substantially. Historical
shifts in England, particularly following the
post-1998 Civil Procedure Rules reform,
emphasized judicial case management and
equality of arms, whereas Iranian law roots its
principles in both Islamic jurisprudence and
constitutional mandates, such as rights to
counsel, public trial, and due process. Yet in
both systems, these principles often operate
without explicit statutory guarantees. Instead,
their implementation relies heavily on implicit
judicial  recognition and  professional
adherence to the spirit of fairness, rather than
codified legal sanctions.  Theoretical
reflections, particularly from positivist and
realist schools of legal philosophy, provide a
rich context for evaluating how these
principles are internalized or sidelined
depending on the nature of the dispute, the

Bl Ciles 50340 |l Ciles ghls Col o 4 ailiaie
Wliaie o pls Jpol gy 0Ad wbdy Jo s S 0L &S
6 5 Al e ol ot o,Lal OT & dSSH 5 Ol ol il g 55 &S
w8 s wliate wsls sl bl o x| Cilas oS
crlo Al o35 s a5 SLAE (gl oS L o
3y Jyol Jsel (plo (aea G5i> glde 5 o S
bl sl iS55 LI 56 5 5 e slgiiy .ol ailiats

edls o gas s T slal >l Cilas Ol pl Gsi
political climate, and the interpretive role of
judges in bridging legal form with ethical
substance (Ashouri, 1999; Kelsen, 1960; Millar,
1940).

The methodology of this comparative analysis
employed a descriptive-analytical approach
rooted in doctrinal legal research. Sources
included statutory texts, court precedents,
international human rights instruments (such
as the Universal Declaration of Human Rights
and the European Convention on Human
Rights), and jurisprudential literature. The
core analytical premise centered on assessing
the "enforceability" of strategic procedural
principles, such as impartiality of judges,
presumption of innocence, public hearing,
right to counsel, and the adversarial nature of
proceedings. In both Iranian and English civil
law, while these are recognized, they often lack
robust enforcement provisions. For example,
the right to an impartial judge is enshrined in
theory but in practice may depend on
procedural rules for judge recusal or appeals,
rather than direct legal sanctions. Similarly,
the right to public hearings is universally
proclaimed, yet courts frequently invoke
exceptions for confidentiality, morality, or
state security, creating discretionary spaces
that potentially dilute the principle. The
absence of defined procedural safeguards,
such as compulsory presence of jury panels or
state-funded counsel in civil trials, highlights a
systemic gap between rhetorical adherence
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and operational realization of fair trial norms.
Hence, even within systems lauded for legal
rigor, such as English common law, practical
enforcement often hinges on judicial
discretion and institutional ethics rather than
codified legal imperatives (Hashemi, 2008;
Medina, 1954; Shams, 2006).

The discussion of civil litigation in both
jurisdictions reveals overlapping
conceptualizations of a "civil claim" and the
procedural structures for their adjudication.
In Iranian legal doctrine, as articulated by
jurists such as Katouzian and Jafari
Langroudi, a civil claim involves asserting a
right violated or contested, and seeking
remedy through judicial intervention (Jafari
Langroudi, 2008; Katouzian, 2007). This
definition is nuanced further by distinctions
between primary claims, counterclaims, and
preliminary objections. English law similarly
embraces a definition of civil proceedings that
captures both tort and contract disputes, but
also allows for private claims arising from
criminal acts, so long as the objective remains
compensatory rather than punitive (Hormozi
et al.,, 2018). The convergence lies in both
systems acknowledging the adversarial
structure of litigation—where plaintiffs and
defendants are entitled to equal participation,
defense, and presentation of evidence.
However, divergence emerges in the
procedural strictness of rules regarding
disclosure, timing, and judicial intervention.
English courts, under the CPR, provide the
judge significant leeway in managing the
timeline and admissibility of evidence. Iranian
courts, while guided by procedural statutes,
tend to focus more on written submissions and
judge-led inquiries. These systemic differences
ultimately shape how strategic principles—like
the right to be heard or to respond—are
operationalized, with English courts leaning
toward managerial adjudication and Iranian
courts emphasizing formal procedural
propriety (Beaney, 1963).

The enforceability of strategic principles is
critically examined through the lens of legal
philosophy and international human rights
practice. Positivist thinkers like Austin and
Kelsen argue that legal rules derive their
authority from codified norms rather than
moral imperatives, implying that unless
enforcement mechanisms are stipulated in
statute, their observance is voluntary or
symbolic (Kelsen, 1960). In contrast, legal
realists and moral philosophers—such as
Llewellyn and Dworkin—propose that
principles like fairness and justice are
embedded in the moral fabric of legal
interpretation, and thus must guide judicial
reasoning even in the absence of statutory
mandates (Llewellyn, 1960). This tension is
evident in fair trial jurisprudence, where
courts occasionally invoke notions of "natural
justice" to overturn decisions that, while
procedurally valid, violate deeper ethical
expectations. For example, failure to provide
legal counsel in complex civil cases can
undermine a party’s ability to present a
coherent defense, effectively skewing the
adversarial balance. Iranian legal tradition,
while grounded in Islamic jurisprudence,
similarly acknowledges moral obligations in
judicial proceedings, albeit within the bounds
of established religious and constitutional
texts. Both systems thus operate in a hybrid
zone—where formal legality and ethical
legitimacy intersect to shape judicial practice.
Yet the lack of explicit enforcement rules often
reduces these principles to interpretive
preferences rather than binding legal norms
(Ashouri, 1999; Holines, 1996; Speziale, 2018).
The comparative analysis also considers the
implications of procedural violations and their
legal remedies. In Iranian civil procedure,
specific provisions (e.g., Article 371 of the Code
of Civil Procedure) stipulate that violations of
fundamental principles—such as denial of
counsel, non-public hearings, or partial
adjudication—can lead to annulment of



judgments. However, this is conditioned on
proving that such violations materially
affected the outcome or breached essential
justice guarantees. In English law, breach of
procedural norms may trigger appeals or
judicial review, but not all violations are
deemed reversible errors. Some, like failure to
disclose evidence or improper service of
process, may be cured through court
discretion, especially if no demonstrable
prejudice occurred. The legal doctrine of "res
judicata" and the principle of finality of
judgments also play a critical role. Once a civil
case is concluded, reopening it requires
compelling justification, often rooted in
procedural  miscarriage  rather  than
substantive injustice (Katouzian, 2007;
Steakley & Howell, 1974). This underscores the
delicate balance courts must maintain
between procedural integrity and institutional
efficiency. While fairness remains the
aspirational benchmark, legal finality often
overrides re-litigation unless violations are
egregious and irremediable. In both legal
traditions, the implicit message is clear:
procedural rights are meaningful only to the
extent they are enforceable, and enforceability
depends on a combination of codified law,
judicial ethics, and appellate oversight.

In synthesizing the findings, the study
concludes that although Iranian and English
civil law both endorse the strategic principles
of fair trial, their actual legal force varies
depending on context, institutional capacity,
and normative interpretation. The shared
recognition of rights to counsel, public
hearings, impartial adjudication, and
adversarial balance forms a common legal
heritage influenced by international human
rights instruments. Yet, the absence of explicit
enforcement guarantees renders these
principles  vulnerable to discretionary
application or symbolic enforcement. The
research recommends that legislators in both
jurisdictions  move  toward  statutory

codification of enforcement mechanisms for
fair trial rights. This could include mandatory
reversal provisions for certain violations,
clearer appellate standards, and procedural
training for judges. Furthermore, public trust
in the judiciary, as the findings suggest, hinges
less on the formal existence of rights and more
on their consistent, transparent, and
predictable enforcement. Only through such
structural reforms can the aspiration of a truly
fair trial be meaningfully realized in civil
justice systems.
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