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ABSTRACT

Air pollution is among the most significant environmental challenges of the present era, exerting profound impacts
on human health, ecosystems, and public order. Given its detrimental effects, the fundamental question is what
methods have been provided in the Iranian legal system to compensate victims for damages arising from the failure
to prevent air pollution, and to what extent these mechanisms are effective. Using a descriptive—analytical method
and documentary study, the present article examines the existing legal institutions for compensating damages. The
findings indicate that under Iranian law, methods such as restitution to the original state, monetary compensation,
elimination of the source of harm, commitment to refrain from pollution, liability insurance, and the establishment of
compensation funds have been sporadically addressed. However, the lack of legislative coherence, insufficient
enforcement guarantees, and the absence of effective supportive institutions have limited the efficiency of these
mechanisms. To improve the environmental compensation system, it is recommended to draft a comprehensive
Environmental Civil Liability Law, make liability insurance mandatory, and establish a National Air PollutionDamage
Compensation Fund with sustainable financial resources. Such measures can, in addition to providing effective
support to victims, play a preventive role against the continuation of pollution.
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EXTENDED ABSTRACT
The phenomenon of air pollution, asone of the

most critical environmental challenges of the
modern era, has far-reaching implications for
public health, biodiversity, and the stability of
ecosystems, necessitating robust legal
frameworks for prevention and remediation.
In the Iranian legal system, civil liability
principles mandate that any party causing
harm is obliged to provide compensation, yet
in cases of air pollution—characterized by its
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diffuse, collective, and often transboundary
nature—the identification of responsible
entities, assessment of damages, and
determination of adequate compensatory
mechanisms present considerable
complexities. Comparative legal experiences
reveal that restitution to the original state is
often deemed the most appropriate form of
compensation, as evidenced in environmental

law doctrines and specific legislative
provisions, such as Article 162-9 of the French



Environmental Code, which mandates
restorative measures to reinstate ecological
functions to their pre-damage status where
feasible. This approach aligns with Article 311
of Iran’s Civil Code, which prescribes the
return of the usurped property or, if
impossible, payment of its equivalent, thus
reinforcing the preference for in-kind
reparation (Fahimi & Arabzadeh, 2012).
However, the technical and practical
impossibility = of restoring pre-damage
conditions in cases involving irreversible
harm—such as respiratory cancers induced by
prolonged exposure  to  pollutants —
necessitates alternative measures, including
ecological substitution (e.g., replanting trees
to replace those destroyed by pollution),
demonstrating the need for judicial discretion
in tailoring remedies to environmental
realities.

The elimination of the source of harm emerges
as another essential compensatory and
preventive  strategy in  Iranian and
comparative environmental law. This method
targets the direct removal or neutralization of
pollution sources, such as shutting down or
relocating high-emission industrial facilities,
and is expressly supported by Iranian
legislative instruments, including Articles 17
and 18 of the Law on the Prevention of Air
Pollution. The principle resonates with the
precautionary approach embedded in French
environmental law, particularly Article 162-3
of the Environmental Code, which obliges
operators to undertake preventive or
mitigating actions without delay and at their
own expense when imminent environmental
damage is foreseeable (Katouzian, 2003). This
method also finds expression in criminal
sanctions within French environmental
jurisprudence, where courts have ordered
restoration of degraded ecosystems to their
prior state as a punitive measure,
underscoring the dual preventive and
remedial nature of such interventions. For

instance, modifying or dismantling chimney
structures emitting harmful smoke into
neighboring properties has been judicially
mandated to cease ongoing harm, illustrating
the method’s role in directly halting further

environmental degradation while
simultaneously addressing civil liability
obligations.

When neither restitution nor source
elimination is feasible, monetary

compensation serves as the predominant form
of redress, especially in contexts where
damages are quantifiable in financial terms.
The underlying principle recognizes the
public’s right to a healthy environment as a
legally protected interest, with violations
triggering obligations for financial reparation
(Gailhofer et al.,, 2023). Nonetheless, the
monetary valuation of environmental assets is
fraught with philosophical and practical
challenges, as ecological goods possess
intrinsic value that resists commodification.
Critics argue for the superiority of non-
monetary remedies in sustaining ecological
integrity, yet the prevalence of cash
compensation persists due to its procedural
expediency and perceived fairness in
addressing individual and collective harm.
Internationally, the “polluter pays” principle,
first formalized by the OECD, has been
incorporated into  treaties, domestic
legislation, and judicial practice (Abdollahi,
2004), mandating that polluters bear the cost
of remediation. Jurisdictions such as China,
following its 2021 Civil Code revisions,
explicitly require monetary compensation for
air pollution damages (Zheng & Wang, 2022),
while U.S. states have leveraged punitive
damages within compensation awards to
incentivize rapid cessation of polluting
activities. In Iran, legislative provisions
impose civil liability on non-governmental
legal entities for environmental harm, with
fines ranging from three to five times the
damage amount, reinforcing the deterrent
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function of monetary awards (Zhou & Xiang,
2023).

Given the financial insolvency risks associated
with major polluters, mandatory liability
insurance emerges as a structural safeguard to
ensure victim compensation. The German
Environmental Liability Act exemplifies this
approach by obligating operators whose
activities risk air contamination to carry
insurance that guarantees coverage for both
environmental and health damages, with non-
compliance triggering operational
prohibitions. Historical precedents, such as
the 1999 Basel Convention Protocol on
Liability, introduced compulsory insurance
and supplemental financial guarantees to
strengthen victim protection (Khoyini, 2015).
The European Union’s Directive 2004/35/EC
likewise mandates that Member States ensure
economic operators maintain financial
security to fulfill liability obligations, though
in Iran, the Clean Air Act’s insurance
provisions are narrowly confined to the
context of decommissioning aged motor
vehicles, leaving significant legislative gaps.
The ambiguity in statutory language,
particularly regarding the interplay between
compulsory decommissioning and liability
insurance, further undermines the provision’s
enforceability, highlighting the necessity for
legislative clarification to enhance its
protective function for victims of air pollution.
Complementing insurance mechanisms,
compensation funds have been established in
various jurisdictions to address scenarios
where traditional liability or insurance
schemes fail to deliver prompt or adequate
redress. Such funds, operating independently
or in conjunction with liability regimes, aim to
cover damages in exceptional cases, such as
transboundary pollution events or incidents
involving insolvent operators. Internationally,
rapid-response funds have been
institutionalized for maritime and cross-
border environmental damage (Mashhadi &

Shah Hosseini, 2017), with the 1999 Basel
Convention Trust Fund serving as a model for
pooled resources to assist developing and
transitional = economies in  addressing
hazardous waste-related harm (Zhou & Xiang,
2023). Spain’s Environmental Liability Fund,
created under its 2007 Environmental
Liability = Law, further illustrates the
integration of public-private partnerships in
financing environmental damage
compensation. By contrast, Iran’s only
comparable mechanism—the Motor Vehicle
Accident Compensation Fund—addresses
bodily injury from road accidents but lacks a
counterpart for environmental harm, leaving a
significant gap in the national framework for
air pollution victim compensation.

The comparative analysis underscores the
fragmented nature of Iran’s current legal
architecture for compensating air pollution
damages, marked by partial adoption of best
practices without the legislative coherence or
institutional robustness necessary for optimal
functioning. =~ While restitution, source
elimination, and monetary compensation are
all  recognized in  principle, their
operationalization is hampered by gaps in
procedural law, enforcement limitations, and
inadequate financial security measures.
International models demonstrate that
comprehensive environmental civil liability
statutes, combined with mandatory insurance
and dedicated compensation funds, not only
enhance victim protection but also serve as
preventive deterrents against environmental
harm. Implementing such reforms in Iran
would require harmonizing existing legal
provisions, expanding the scope of insurance
obligations beyond the narrow confines of
motor vehicle regulation, and creating a
national air pollution damage compensation
fund supported by sustainable revenue
streams. In doing so, the legal system could
more effectively balance the dual objectives of



redress and environmental

victim
preservation.

In conclusion, the multifaceted nature of air
pollution damages necessitates a diversified
and integrated compensation framework that

combines restorative, preventive, and
monetary mechanisms. Drawing from
comparative legal experiences, the Iranian
system would benefit from adopting a
comprehensive Environmental Civil Liability
Law, mandating liability insurance across all
high-risk sectors, and establishing a dedicated
compensation fund for air pollution victims.
These measures would not only provide timely
and adequate compensation but also function
as deterrents to ongoing environmental
degradation, ensuring that the responsibility
for environmental harm is borne by its true
perpetrators while safeguarding public health
and ecological integrity.
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