© 2025 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

Submit Date: 24 May 2025
Revise Date: 02 August 2025
Accept Date: 10 August 2025
Publish Date: 23 September 2025

The Encyclopedia of Comparative Jurisprudence and Law

Review and Analysis of International Conventions and the Helmand Water
Rights

Hadi Mirshkar', Mojtaba Babaee*?, Ramezan Dehghan?

1. PhD student, Department of Law, Da.C., Islamic Azad University, Damghan, Iran
2. Department of Law, Payame Noor University, Tehran, Iran
3. Department of Law, Da.C., Islamic Azad University, Damghan, Iran

* Corresponding Author’'s Email: mojtaba.babaee@pnu.ac.ir

ABSTRACT

The dispute over the water rights of the Helmand River, as a long-standing challenge between Iran and Afghanistan,
has gained more complex dimensions in light of recent climatic, political, and environmental developments. This
article, focusing on international conventions—including the United Nations Framework Convention on Climate
Change (UNFCCC), the 1997 New York Convention on the Law of the Non-Navigational Uses of International
Watercourses, and the Ramsar Convention on Wetlands—examines legal strategies to defend Iran’s water rights
over the Helmand River. The findings indicate that Iran can, by invoking principles such as “common but
differentiated responsibilities” (UNFCCC), “equitable and reasonable utilization” and “prevention of significant harm”
(New York Convention), and the protection of the Hamoun Wetland ecosystem (Ramsar Convention), strengthen
its legal position in international forums. The main challenges include Afghanistan’s non-membership in the New
York Convention, the country’s domestic political developments, and the lack of strong enforcement mechanisms
in international instruments. Nevertheless, solutions such as combining legal references, strengthening
environmental diplomacy, referring the case to international arbitration bodies, and redefining the 1972 Agreement
by integrating modern legal principles can contribute to resolving the dispute. This research emphasizes that
defending the Helmand water rights not only requires the intelligent utilization of existing legal frameworks but also
demands regional and international cooperation to create a sustainable model for managing transboundary water
resources. The results of this study can serve as a model for resolving similar disputes in other international river
basins worldwide.
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EXTENDED ABSTRACT
The Helmand River water rights dispute

between Iran and Afghanistan, rooted in
historical tensions, has grown more complex
due to recent climatic, political, and
environmental changes, necessitating a
multifaceted legal and diplomatic approach.
As a transboundary river vital for both nations’
ecosystems, economies, and social stability, its
equitable use and protection have become a
pressing  matter under international
environmental law (Boyle & Redgwell, 2021;
Peel, 2020). The research underscores the
importance of leveraging global
environmental frameworks such as the United
Nations Framework Convention on Climate
Change (UNFCCC), the 1997 New York
Convention on the Law of the Non-
Navigational Uses of  International
Watercourses, and the Ramsar Convention on
Wetlands to fortify Iran’s legal stance. The
UNFCCC’s principles of “common but
differentiated responsibilities” and
intergenerational equity offer a normative
foundation for advocating cooperative and
sustainable river basin management (Ebrahim
Gol, 2011; Hassan & Tawfeeq, 2023). The New
York Convention’s emphasis on “equitable and
reasonable utilization” and “no significant
harm” provides direct legal grounds for
challenging harmful upstream activities
(Karamzadeh & Moradian, 2017; Ziaee Bigdeli,
2007), while the Ramsar Convention’s
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provisions on wetland preservation are
particularly relevant to protecting the
Hamoun Wetland ecosystem (Mohammadi &
Najafi, 2017; Ramsar Convention Secretariat,
2024). These instruments, while differing in
scope, collectively shape a coherent legal
architecture through which Iran can advocate
for the protection of its Helmand water rights
in multilateral and bilateral forums.
Under the UNFCCC, Iran can frame the
Helmand River’s declining water flow as both
an environmental and climate justice issue,
pointing to reduced rainfall, increased
temperatures, and  desertification as
exacerbating factors (Fathi, 2004; Velayati,
2004). As both Iran and Afghanistan are
parties to the convention, Afghanistan has
obligations to cooperate in climate-resilient
water management, aligning its water use with
sustainable development principles. The
doctrine of “common but differentiated
responsibilities” allows Iran to highlight the
disproportionate burden it faces from climate
impacts while demanding reciprocal action
from Afghanistan. Mechanisms such as the
Conference of the Parties and national
communications reporting can serve as
platforms for raising the Helmand dispute,
compelling Afghanistan to share data, disclose
upstream projects, and engage in joint
adaptation strategies. By linking water scarcity
to broader climate change mitigation and
adaptation agendas, Iran can mobilize
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international environmental diplomacy and
potentially access climate finance for
transboundary water management. The
UNFCCC’s cooperative framework also
enables Iran to push for joint climate
adaptation projects in the basin, aligning
ecological preservation with socioeconomic
resilience in the Sistan and Baluchestan
region.

The New York Convention of 1997 offers a
more targeted legal framework for
transboundary river governance, articulating
duties of equitable utilization, harm
prevention, cooperation, and prior notification
of planned measures (Emami, 2012;
Poorhashemi, 2024). While Afghanistan is not
a party, many of its core provisions have
crystallized into customary international law,
making them applicable in principle. Iran can
argue that Afghanistan’s upstream diversions,
including dam projects, breach the “no
significant harm” rule by causing severe
ecological and socio-economic damage
downstream. Evidence of harm includes the
desiccation of the Hamoun wetlands, loss of
biodiversity, agricultural collapse, and forced
migration. The equitable utilization principle
supports Iran’s claim to a fair share of the
river’s flow, assessed through factors such as
population needs, geography, hydrology, and
existing uses. Procedurally, the convention’s
notification requirements strengthen Iran’s
case against Afghanistan’s unilateral
development projects. In the event of a
stalemate, Article 33’s dispute settlement
mechanisms—ranging from negotiation and
mediation to arbitration and adjudication by
the International Court of Justice—offer
pathways for resolution. Even without
Afghanistan’s formal consent, invoking these
principles in multilateral forums can apply
normative pressure and shape third-party
perceptions in Iran’s favor.

The Ramsar Convention, though primarily
focused on wetland conservation, is

strategically significant due to the ecological
dependence of the Hamoun Wetland on
Helmand River inflows (Asgari, 2023;
Mousazadeh & Abbaszadeh, 2016). As a
designated Ramsar site, Hamoun is subject to
heightened conservation obligations, which
Iran can use to frame upstream diversions as
threats to an internationally recognized
ecological asset. Provisions on sustainable use
(Article 3) and international cooperation
(Article 5) obligate parties to coordinate on
wetland protection, opening avenues for Iran
to engage not only Afghanistan but also other
Ramsar parties and the Ramsar Secretariat in
diplomatic interventions. Iran could propose
joint  ecological = monitoring,  habitat
restoration, and water-sharing protocols
under Ramsar’s framework. If bilateral
cooperation fails, the matter can be referred to
the Ramsar Standing Committee for advisory
opinions and recommendations. Furthermore,
Ramsar’s emphasis on public awareness and
education (Article 7) supports initiatives to
mobilize domestic and international advocacy,
raising the profile of Hamoun’s plight and
linking it to global biodiversity and migratory
bird conservation agendas. This
environmental framing can complement legal
claims, adding moral weight to Iran’s position
in international negotiations.

Integrating these three conventions allows
Iran to craft a multi-tiered strategy combining
climate justice arguments, transboundary
water law principles, and biodiversity
conservation obligations. Such a hybrid legal
approach not only broadens the scope of Iran’s
claims but also enhances their resilience
against procedural and jurisdictional
challenges. For instance, while Afghanistan’s
non-membership in the New York and Ramsar
Conventions limits direct treaty enforcement,
the customary law status of key principles and
the political influence of multilateral
environmental agreements can still exert
significant pressure. Additionally, Iran can



leverage the interconnections between climate
change, water scarcity, and wetland
degradation to argue for a holistic basin
management plan. This would involve linking
the 1972 bilateral Helmand Agreement to
modern international norms, thereby
updating its  provisions to  reflect
contemporary environmental and human
rights standards. By pursuing parallel tracks—
legal, diplomatic, and scientific—Iran can
maximize its opportunities for securing
favorable outcomes while minimizing the risks
of protracted disputes.

In operational terms, Iran’s strategy could
involve several complementary actions. First,
initiating dialogue = under UNFCCC
frameworks to  secure  Afghanistan’s
cooperation on climate-resilient water
allocation. Second, invoking New York
Convention principles in regional forums such
as the Economic Cooperation Organization to
encourage Afghanistan’s adherence to
equitable use and harm prevention norms.
Third, mobilizing Ramsar Convention
networks to elevate the Hamoun Wetland’s
crisis in international biodiversity discussions.
These legal arguments can be bolstered by
scientific  assessments quantifying the
ecological, economic, and social impacts of
reduced Helmand flows, thus providing robust
evidence for advocacy and litigation.
Collaborative  projects, such as joint
hydrological monitoring and sediment
management, could be proposed as
confidence-building measures. Furthermore,
Iran could explore aligning its claims with
global policy frameworks like the Sustainable
Development Goals (SDGs), particularly Goals
6 (Clean Water and Sanitation), 13 (Climate
Action), and 15 (Life on Land), to strengthen
the normative appeal of its position.

In conclusion, safeguarding the Helmand
water rights demands an integrated approach
that transcends narrow treaty interpretation,
drawing instead on the full spectrum of

available international legal and policy tools.
By weaving together the UNFCCC’s climate
justice provisions, the New York Convention’s
transboundary water governance rules, and
the Ramsar Convention’s wetland
conservation mandates, Iran can construct a
compelling case for equitable and sustainable
water-sharing. Such a strategy not only
addresses the immediate hydrological and
ecological challenges but also positions Iran as
a proponent of cooperative, environmentally
responsible resource management. Success
will ultimately hinge on Iran’s ability to blend
legal rigor with proactive diplomacy, scientific
credibility, and regional coalition-building,
ensuring that the Helmand River remains a
lifeline for both nations while serving as a
model for the resolution of similar disputes
worldwide.
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