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ABSTRACT

“Partial termination of contract” refers to the dissolution and reversal of the effects of a contract only with respect to
the disrupted part of its subject matter, and it is contrasted with “total termination.” This study, with a descriptive—
analytical and comparative approach, examines the scope and possibility of recognizing partial termination in
Iranian law and French law. The foundation of this analysis is based on domestic legal sources, including Articles
422,427, 431, and 441 of the Iranian Civil Code, as well as international instruments, particularly the 1980 Vienna
Convention on Contracts for the International Sale of Goods (CISG), which are relied upon for a precise explanation
of the concept and scope of partial termination. According to the Iranian Civil Code, the principle is that contracts
are indivisible and termination occurs in an integrated manner, while the recognition of partial effects is mainly
justified under exceptional doctrines such as khiar tab‘od safgah (option of partial loss), arsh (compensatory
abatement), or party agreement. In contrast, French law—particularly after the 2016 reforms—provides, in cases
of partial breach, the possibility of termination with respect to the impaired part, as well as the use of alternative
remedies such as price reduction. The findings indicate that although the traditional framework of Iranian law
provides limited flexibility for recognizing partial termination, it is possible, through interpretation aligned with the
“principle of contract preservation” and “party autonomy,” and also by means of legislative reform, to strengthen the
explicit recognition of partial termination or equivalent remedies (such as price reduction) and to clearly delineate
its boundaries from similar doctrines such as arsh and khiar tab‘od safqgah.
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EXTENDED ABSTRACT
The concept of partial termination of contracts

represents a relatively new and complex area
within comparative contract law, situated at
the intersection of principles such as contract
preservation, proportionality, and party
autonomy. Traditionally, both Islamic
jurisprudence and classical civil law systems
tended to approach contracts as indivisible
wholes, with remedies for breach often
confined to complete rescission or full
enforcement. However, as contractual
relations have become increasingly multi-
faceted and interdependent, especially in
contexts involving staged performance or
divisible obligations, the rigid dichotomy
between full termination and continued
performance has proven insufficient. In this
light, the doctrine of partial termination has
emerged to address breaches that affect only
part of a contract without necessarily
frustrating its entirety. From a jurisprudential
perspective, scholars have recognized that this
development is not only a logical extension of
the principle of proportionality in remedies
but also aligns with doctrines embedded in
comparative legal traditions, such as the
German requirement of “self-sufficiency” in
divisible obligations (Schiitz, 2017). Similarly,
in international law, the Vienna Convention on
Contracts for the International Sale of Goods
(CISG) acknowledges the possibility of partial
avoidance in contracts that are divisible in
nature, provided that the breached component
can be separated from the overall agreement
without disturbing its economic coherence
(Mehnani, 2020). This requirement ensures
that the exercise of partial termination does
not destabilize the contract as a whole and
reflects the underlying principle that legal
remedies must be proportionate to the extent
of the breach (Genicon, 2007). Beyond these
general conditions, further limitations exist:
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for instance, Article 48 of the CISG emphasizes
the seller’s right to cure, underscoring that
partial termination cannot be invoked before
the defaulting party has been afforded a
reasonable opportunity to remedy the breach.
The broader implication of this body of rules is
that partial termination has evolved as a
sophisticated mechanism that balances the
protection of the aggrieved party with the
preservation of contractual relationships and
efficiency in commercial dealings (Eskini &
Jafarian, 2010).

In Iranian law, although there is no explicit
doctrine of partial termination, equivalent
mechanisms exist in practice, particularly
within the doctrines of arsh (compensatory
abatement) and khiar taba‘udh safqah (option
of partial loss). These doctrines highlight the
Islamic legal tradition’s pragmatic responses
to defective performance, recognizing that
rescinding entire contracts due to minor
defects would undermine fairness and
economic stability. The institution of arsh, for
example, allows the buyer to retain the
defective object while demanding
compensation equal to the reduction in value
caused by the defect. Scholars have debated
whether arsh should be conceptualized as part
of the purchase price or as an independent
compensatory obligation. Some argue that
arsh constitutes a fraction of the price
reflecting the diminished value of the object,
thus aligning closely with the notion of partial
termination (Abdo, 2001; Hilli, 1994). Others,
however, view arsh as an independent
compensatory duty that exists outside the
price mechanism and is grounded in the
general obligation to restore fairness between
contracting parties (Emami, 1997; Najafi,
1986). Both approaches highlight the flexibility
inherent in Iranian jurisprudence: while the
first ties the mechanism to partial rescission,



the second positions it as a compensatory
alternative = compatible = with  contract
preservation. Similarly, the doctrine of
taba‘udh safqah permits rescission of part of
the contract in cases where part of the object
of sale proves void or impossible to deliver. By
allowing the buyer to retain the valid portion
of the contract while recovering the price of the
invalidated portion, this doctrine functions as
an implicit acknowledgment of partial
termination (Jafari  Langroudi, 2012;
Katouzian, 1997). Furthermore, judicial
interpretations have often emphasized the
importance of the independence of divisible
parts of contracts (Mirzanezhad Jouybari,
2003), further supporting the contention that
Iranian law, while not expressly recognizing
partial termination, accommodates it under
existing frameworks. Such mechanisms
illustrate that, despite traditional insistence on
the indivisibility of contracts, Iranian law
demonstrates significant latent potential for
the acceptance of partial termination as a
doctrinally independent institution (Simler).

By contrast, French law, especially following
the 2016 reforms of the Civil Code, explicitly
incorporated the possibility of partial
termination through provisions emphasizing
proportionality and contract preservation. The
reform was driven by a recognition that rigid
adherence to full termination for partial
breaches was both economically inefficient
and legally unjust. The principle of
proportionality (principe de
proportionnalité), which underpins modern
French contractual remedies, allows courts to
tailor remedies to the scope of the breach,
thereby preventing over-compensation or
unnecessary annulment of contractual
benefits (Lardeux, 2020). Article 1223 of the
Civil Code introduced the remedy of price
reduction, which enables the creditor to
reduce the contractual price unilaterally in
proportion to the defective or incomplete
performance. Article 1224 provides additional

flexibility by giving judges authority to decide
whether termination should apply partially or
fully, based on the seriousness of the breach.
Article 1229, meanwhile, introduced the idea
of non-retroactive termination for contracts
with  successive performances, thereby
ensuring that benefits already accrued are
preserved while only future obligations are
annulled. Case law has reinforced these
reforms: for instance, a 2024 decision of the
Cour de Cassation recognized that price
reduction could apply even in cases where
payment had not yet been made, underscoring
the judiciary’s endorsement of proportional
remedies (Hervieu, 2025). These
developments signal a decisive departure from
the traditional view of contracts as indivisible
and reflect a mature legal system’s
responsiveness to commercial realities and
fairness. Importantly, while the term “partial
termination” is not always used explicitly, the
functional equivalents of “partial dissolution”
(résolution partielle) and proportional
remedies have gained wide acceptance,
shaping a modern French contractual
landscape that privileges preservation over
destruction (Genicon, 2007).

Central to the French reforms is the
mechanism of price reduction (réduction du
prix), which has been described as a hybrid
remedy bridging the gap between damages
and termination. Price reduction allows the
creditor to adjust the financial balance of the
contract without resorting to litigation or
complete termination. Its codification in
Article 1223 drew inspiration from Article 50
of the CISG, which similarly provides that the
buyer may reduce the price in proportion to
the reduced value of the goods delivered
(Chénedé, 2018; Terré et al., 2018). Before the
reforms, French courts had been reluctant to
extend this remedy beyond specific contexts,
such as sales contracts governed by provisions
on hidden defects or partial delivery (Cayol,
2021). However, the reform generalized this
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mechanism to all contractual relationships,
thereby broadening its application and
aligning French law more closely with
international standards. Moreover, scholars
have emphasized that price reduction reflects
a strong commitment to contract preservation,
as it allows the aggrieved party to maintain the
contract while correcting the imbalance
created by  incomplete  performance
(Chantepie, 2018). At the same time, concerns
have been raised about the unilateral nature of
the creditor’s right to declare a price reduction,
particularly when the debtor disputes the
extent of the breach. To mitigate risks of abuse,
courts retain oversight powers under Article
1223(2), ensuring that disputes over
proportionality are subject to judicial review
(Schiitz, 2017). Thus, while price reduction
significantly  strengthens the creditor’s
position, it also embodies a delicate balance
between contractual freedom and judicial
control. In comparative perspective, the
adoption of this mechanism demonstrates a
convergence between French law and
international contract law, affirming that
partial remedies are increasingly favored over
total rescission in modern legal systems
(Limbach, 2022).

The conditions for applying partial
termination or its equivalents—such as price
reduction—are carefully delineated in both
Iranian and French law. First, divisibility of
the contract is paramount: whether in Iranian
doctrines like taba‘udh safqah or under the
CISG framework, the separability of
obligations is the threshold condition for
partial termination (Mehnani, 2020). Second,
the seriousness of the breach plays a decisive
role: only breaches that fundamentally deprive
the aggrieved party of expected benefits justify
invoking partial termination, echoing the
CISG’s standard of “fundamental breach”
(Genicon, 2007). Third, opportunities for cure
are vital, as both Islamic principles of fairness
and international instruments emphasize the

debtor’s right to remedy defective
performance before termination is allowed
(Eskini &  Jafarian, 2010).  Finally,
proportionality operates as the guiding
principle, ensuring that the remedy
corresponds to the scope of the breach without
imposing undue hardship on the non-
breaching party (Lardeux, 2020). The French
Civil Code’s emphasis on proportionality and
non-retroactive termination provides a
concrete legislative framework for this
balancing act, while Iranian law, though less
explicit, has functionally similar doctrines that
embody the same values. Scholars note that
arsh and taba‘udh safqah implicitly reflect
proportionality, as they permit remedies
commensurate with the defective portion of
performance rather than resorting to complete
termination (Abdo, 2001; Katouzian, 1997).
Furthermore, comparative legal analysis
indicates a trend toward integrating these
principles into more explicit legislative
provisions, suggesting a pathway for Iranian
law to modernize its contractual remedies
without abandoning its doctrinal heritage
(Chantepie, 2018; Limbach, 2022).

In conclusion, the comparative study of
Iranian and French law reveals both
convergence and divergence in the recognition
of partial termination. Iranian law, grounded
in Islamic jurisprudence and the Civil Code,
does not explicitly codify partial termination
but allows for functionally similar remedies
through doctrines like arsh and taba‘udh
safgah. French law, by contrast, has embraced
partial termination more directly through
legislative reforms that codify price reduction
and proportional termination. Both systems,
however, share a commitment to preserving
contracts where possible, mitigating unjust
outcomes, and tailoring remedies to the
specificities of breaches. This comparative
perspective  underscores  that  partial
termination is not only a doctrinal innovation
but also a practical necessity in contemporary



contractual relations. While Iranian law still
relies on interpretive mechanisms to
approximate the effects of partial termination,
French law has institutionalized these
mechanisms within its civil code, offering a
clear legislative model for modernization.
Ultimately, partial termination represents a
balanced remedy that protects legitimate
expectations, promotes contractual stability,
and ensures fairness in response to partial
breaches, highlighting the importance of
continued dialogue between legal traditions to

refine and harmonize approaches to
contractual justice.
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