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ABSTRACT

Tax evasion, as one of the most significant challenges facing tax systems, exerts extensive effects on economic performance
and social justice. This phenomenon not only reduces the government’s financial resources but also leads to the expansion of
economic inequality and the weakening of public trust in the legal and administrative system. In Iranian law, the criminalization
of tax evasion is based on the general principles of criminal law and is inspired by jurisprudential rules such as the necessity of
preserving governance and Islam, safeguarding the Islamic society, and recognizing taxation as a public right. Moreover, the
obligation of citizens to adhere to public order and social interests provides a firm foundation for prohibiting tax evasion. In fact,
tax evasion is not merely a violation of tax regulations but constitutes harm to society and an infringement of public rights, which
are generally and specifically prohibited by the Shari‘a. Alongside these principles, the prohibition of akl al-mal bi’l-batil (illicit
acquisition of property) and the fundamental necessity of maintaining public order are invoked to confront this phenomenon.
From a jurisprudential perspective, the payment of taxes—as part of the civic obligations and as a mechanism to achieve public
welfare—is endowed with a legitimate religious basis; therefore, evasion from it amounts to the infringement of public rights and
the violation of social justice. From a legal standpoint as well, the legislator, by defining specific instances of tax evasion and
prescribing criminal and civil sanctions, aims to protect public interests and secure the state’s financial resources. Consequently,
the criminalization of this destructive phenomenon, emphasized within Islamic jurisprudence, is deemed indispensable for
ensuring fiscal justice and safeguarding the proper functioning of the economic system within the Islamic community.
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EXTENDED ABSTRACT
Tax evasion represents one of the most

pressing challenges undermining modern
fiscal systems and economic stability. It
diminishes state revenues, exacerbates income
inequality, and erodes citizens’ trust in legal
and administrative institutions. The present
study investigates the jurisprudential and legal
foundations of criminalizing tax evasion in
Iranian law, emphasizing the integration of
Islamic  jurisprudential principles with
contemporary criminal policy. From a
jurisprudential standpoint, tax payment
constitutes a civic and religious duty grounded
in the principles of hifz al-nizam (preservation
of order) and hifz al-Islam (preservation of
Islam). These principles, together with the
prohibition of akl al-mal bi'l-batil (illicit
acquisition of wealth), justify the obligation to
pay taxes and the prohibition of evasion. The
research employs a descriptive-analytical
approach to explore the normative
justifications of this obligation within the
Islamic legal framework and to show how the
Iranian legislator, inspired by these principles,
has incorporated criminal sanctions into the
Direct Taxation Act to prevent financial
corruption and safeguard public wealth
(Azizkhani & Afshari, 2005; Ja'fari Langarudi,
2015; Mousavi Jahromi et al., 2009). The study
posits that tax evasion is not merely an
administrative violation but a moral and legal
offense against the collective welfare of
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society, equating to an infringement of huqug-
i-‘amm (public rights) and therefore requiring
firm penal enforcement.

The conceptual framework distinguishes
between tax evasion and tax avoidance, a
distinction pivotal to fiscal jurisprudence.
While avoidance refers to exploiting legal
loopholes to minimize tax obligations, evasion
involves deliberate deceit, concealment, and
fraudulent reporting—behaviors explicitly
condemned both legally and ethically (Arab
Mazar, 2001; Farhangfar, 2002; Laket & Kouhi,
2006; Milani, 2012). In Islamic jurisprudence,
deception in fiscal matters is assimilated to
fraud and ghish (cheating), both of which
violate the principles of fairness and
transparency  central to  mu‘amalat
(transactions). The study explains that the
Iranian legislator, by Article 274 of the
amended Direct Taxation Act (2015),
enumerated seven explicit categories of tax-
evasion offenses—ranging from falsification of
records to obstruction of fiscal audits—
reflecting a shift from moral disapproval to
enforceable criminal accountability. The
authors argue that, unlike civil offenses, tax
evasion is an intentional crime requiring proof
of ‘ilm wa ‘amd (knowledge and intent). Yet,
under preventive criminal policy, it is treated
as a “formal crime” where the act itself, even
absent material damage, suffices for penal
liability, given its threat to public order (Sadati
et al., 2017). This dual treatment—recognizing



both actual and potential harm—aligns
Iranian fiscal law with the preventive
orientation of Islamic criminal justice, which
prioritizes societal protection over individual
gain.

The study proceeds to analyze the moral and
religious implications of tax evasion within the
paradigm of governmental jurisprudence
(figh-i-hukiimati). Contemporary fugaha’
have consistently affirmed that refusal to pay
lawful taxes in an Islamic polity constitutes
disobedience to legitimate authority and thus
a sin (haram) in addition to being a crime.
Relying on contemporary fatwas from Grand
Ayatollah Makarem Shirazi, evading tax
obligations imposed by an Islamic state is
deemed impermissible because such acts
contradict the regulatory framework designed
to preserve communal welfare (Makarem
Shirazi, 2019; Yousefi, 1990). The Qur’anic
injunctions against unlawful appropriation—
“Do not consume one another’s property
wrongfully” (Q 4:29; 2:188)—are interpreted
by jurists such as Ansari as encompassing
public wealth, rendering any exploitation of
governmental funds  without  rightful
contribution a form of akl al-mal bi’l-batil
(Ansari, 2015). Hence, tax evaders not only
commit fiscal fraud but also spiritual
transgression, violating both hagq Allah and
haqq al-nas. Furthermore, jurisprudential
analogies are drawn with cases of zakat
evasion reported in hadith literature, where
avoidance of obligatory alms is censured as
moral corruption (fasad). Even in instances of
lawful avoidance (e.g., converting gold to
jewelry to escape zakat), the act is viewed as
spiritually detrimental (Elahi, 2016; Qomi,
2013). Thus, while avoidance may be legally
tolerated, widespread resort to it undermines
distributive justice and economic equilibrium.
The study concludes that tax evasion, as an act
of deliberate deception, satisfies the
definitional elements of a punishable offense
under both Shari‘a and statutory law.

The research then turns to the jurisprudential
bases for criminalization, focusing on three
overarching principles: maslaha (public
interest), nizam-i-‘amm (public order), and
‘adalat-i-ijtima 1 (social justice). The first,
maslaha, has historically served as a dynamic
source of legislation, permitting the state to
enact rules necessary for collective welfare.
Classical jurists such as Hilli define maslaha as
any measure securing benefit or preventing
harm in worldly and spiritual affairs (Hilli,
2003). Imam ‘Ali’s dictum—“The welfare that
does not corrupt religion or the world is true
welfare” (Sayyed Razi, 2014)—underscores the
moral precondition of this principle. Modern
scholars like Hashemi Shahroudi and
Farhangfar extend maslaha to encompass
state policymaking and legislative authority
(Farhangfar, 2002; Hashemi Shahroudi, 2010).
Within  this  framework, tax-evasion
criminalization qualifies as an application of
maslaha ‘amma because it prevents financial
harm to the community and sustains
governmental functions. Building on Imami
doctrines that subordinate individual
autonomy to collective benefit in cases of
conflict, the article argues that enacting
punitive measures against tax evaders is a
legitimate extension of the ruler’s wilaya al-
fight (juristic guardianship) (Mirmo'ezi, 2002).
Moreover, Sunni jurisprudence’s maxim “al-
ta zir li'l-maslaha al- amma”—disciplinary
punishment for public welfare—provides
further legitimacy, as articulated by Oudeh
(1994 #300961) and supported by Sadati
(2017 #300958) and Sheikh Mufid (2010
#300955). According to these scholars, even
non-sinful acts may warrant punishment if
they endanger social stability. Tax evasion
thus exemplifies a conduct not inherently
immoral but rendered criminal due to its
detrimental effect on public order and the
economic system.

The second foundation, the rule of public
order (ga ‘idat al-nizam al- ‘amm), establishes

Ty G 6 ST 6 reprie)



that maintaining order is integral to faith.
Imam ‘Al7’s counsel, “I enjoin you to piety and
the regulation of your affairs,” situates nizam
alongside taqwa (Sayyed Razi, 2014).
Historically, early Islamic jurists applied this
principle in fiscal administration, penalizing
officials who misappropriated khums or zakat
funds in violation of designated purposes—
acts deemed breaches of both justice and order
(Sadati et al., 2017). Modern jurisprudence
extends this reasoning to contemporary
financial governance, recognizing that fiscal
violations disturb the equilibrium of collective
rights. The authors contend that tax evasion
disrupts social order by weakening public
trust, distorting market competition, and
obstructing  redistribution = mechanisms.
Hence, its criminalization under Iranian law
fulfills a preventive function aimed at
preserving systemic stability and deterring
economic disorder. The enforcement of
penalties is thus not punitive alone but
restorative—reaffirming the moral link
between fiscal obedience and societal
harmony.

The third and final foundation examined is
social justice (‘adalat ijtima‘iya) and
equitable redistribution of wealth. The Qur’an
(22:41) mandates that those empowered on
earth “establish prayer and give alms,”
indicating the inseparability of governance
and distributive justice. Fiscal obligations such
as khums and zakat are instruments of wealth
circulation intended to reduce economic
disparities (Aqili, 2012). Contemporary
economists and jurists, including Beheshti
(2017 #300975), argue that taxation fulfills the
same redistributive role in modern Islamic
governance. In Iran, however, the reliance on
oil revenue historically weakened the culture
of taxation and limited the state’s deterrent
policies (Nourzad, 2010). The study asserts
that enforcing tax obligations through
criminal law strengthens distributive equity by
curbing accumulation of wealth among elites

and supporting the poor through public
expenditure. When fiscal justice collides with
private ownership rights, the principle of
tazahum (conflict of duties) requires
prioritizing the “more important” obligation—
here, the community’s welfare—under the
authority of the wali al-fagth (Mirmo'ezi,
2002). Thus, the penalization of tax evasion
represents not only a legal necessity but also a
moral imperative to ensure just allocation of
national resources.

In conclusion, the study demonstrates that the
criminalization of tax evasion in Iran is deeply
rooted in both Islamic jurisprudence and
positive law. Grounded in the principles of
maslaha, nizam ‘amm, and ‘adalat ijtima ya,
the prohibition of tax evasion reflects the
integration of ethical theology with fiscal
policy. Tax evasion, by undermining
distributive justice and violating public rights,
constitutes both a legal offense and a moral
transgression. The findings suggest that
harmonizing jurisprudential reasoning with
legislative practice can strengthen compliance,
enhance social trust, and promote the ethical
foundation of the Iranian fiscal system.
Criminal sanctions against tax evasion thereby
serve not merely as deterrents but as
instruments for realizing economic justice and
sustaining the moral and legal coherence of an
Islamic society.
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