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ABSTRACT

The concept of fundamental human rights is observed in most works of human rights scholars (both Islamic and
non-Islamic). This concept and its examples may appear self-evident at first glance; however, upon reviewing the
relevant works, it becomes evident that no single definition of this concept and its examples has been provided.
This lack of consensus is due to the sensitivity of these rights and their impact on the normative hierarchy of the
human rights system. The present study, which has been conducted using a descriptive-analytical method and
library-based tools, aims to explain the concept of fundamental human rights and their examples within the
framework of the international human rights system and the Islamic approach. The findings of the study indicate
that the examples of fundamental human rights, as well as the process of their formation within the framework of
the international human rights system, are narrower compared to the Islamic human rights approach. On the other
hand, in the Islamic human rights approach, the requirements of political jurisprudence and attention to political and
governmental necessities can bring the examples and processes of formation of fundamental human rights in the
international and Islamic human rights systems closer together.
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EXTENDED ABSTRACT
The study of fundamental human rights in
both the international human rights

framework and Islamic jurisprudence has
generated sustained academic debate, largely
because these rights embody the most
essential and inalienable dimensions of
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human dignity and liberty. At first glance, the
notion of fundamental rights may seem self-
evident, but closer inspection reveals
conceptual complexities and a lack of
uniformity across traditions. Within the
international human rights regime, the
recognition of certain rights as peremptory
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norms of international law illustrates the
establishment of a normative hierarchy in
which some rights enjoy absolute protection.
Scholars such as (Hanif & Jalali, 2022) have
emphasized that fundamental human rights
should not be simplistically conflated with
peremptory norms, since their intrinsic
immutability transcends the changeable
character of jus cogens rules. On the other
hand, Islamic teachings illustrate that the
protection of human rights is deeply rooted in
theological and philosophical conceptions of
human dignity, justice, and divine will.
Research by (Jafari, 2013) shows that the
principles enshrined in Imam Ali’s governance
charter anticipate and in some ways exceed the
protections codified in twentieth-century
international documents, thereby
underscoring the depth and universality of the
Islamic conception of fundamental rights. This
dual exploration highlights that while
international human rights law seeks
universality through treaties and conventions,
Islamic jurisprudence derives legitimacy
through revelation and tradition, producing a
comparative framework where convergences
and divergences can both be clearly identified.
The Islamic understanding of fundamental
human rights emphasizes their rootedness in
human dignity and divine mandate. In this
view, rights are inseparable from
responsibilities, and the moral integrity of
human beings as God’s vicegerents is the
foundation for both entitlement and
accountability. Authors such as (Saeed, 2018)
argue that in Islam, rights are not socially
constructed privileges, but innate entitlements
derived from human nature (fitrah), divine
revelation, and the ontological structure of
existence. This perspective is reinforced by
(Ellis et al., 2012), who explains that rights in
Islamic thought are not merely political
concessions but essential truths linked to the
ontological dignity of humankind.
Furthermore, the linkage of rights with duties

prevents individual liberties from devolving
into selfishness or moral relativism, thus
framing freedom within a broader context of
social responsibility and justice. (Ali, 2021)
emphasizes that this balance produces a
community-centered conception of rights that
simultaneously protects individual freedom
and collective welfare. In contrast with the
contractualist approach of international law,
which often isolates rights from duties, the
Islamic perspective ensures that every right
has a corollary obligation, thus embedding
human rights within a holistic ethical and
spiritual order.

Within the international human rights system,
fundamental rights are characterized by
universality, non-derogability, and
indivisibility. As (Paulussen et al., 2015) notes,
these rights apply to all human beings
regardless of race, nationality, religion, or
status, forming the cornerstone of
contemporary human rights law. Their
recognition in landmark instruments such as
the Universal Declaration of Human Rights
and the ICCPR signals their status as non-
negotiable guarantees of human dignity.
Scholars like (Weil & Thouvenin, 2016) stress
that even in states of emergency, certain
rights, such as freedom from torture and the
right to life, remain absolute. This legal
framework not only codifies moral imperatives
but also establishes enforceable international
obligations. (Peters, 2018) highlights that these
rights continue to evolve in scope and
interpretation, reflecting shifts in global
understandings of justice and equality.
Similarly, (Mazzeschi, 2021) observes that the
implementation of fundamental rights is not
confined to state duties alone but is a
responsibility shared by the international
community, civil society, and individuals. This
conceptualization underscores the global
moral commitment to protecting the dignity of
every person and affirms that international



human rights law embodies not just legal
obligations but ethical imperatives.

The sources of fundamental rights in Islam are
deeply embedded in primary jurisprudential
texts and principles. The Quran, Sunnah,
reason (‘aql), and consensus (ijma) provide the
essential framework for articulating and
interpreting rights. (Grote et al., 2016)
underscores that these sources offer both
doctrinal legitimacy and practical guidance for
identifying rights. For example, the Quranic
emphasis on human dignity in Surah Isra’ 70
is cited by (Brems, 2021) as the foundation for
recognizing the inherent worth of every
human being, regardless of differences. The
Sunnah of the Prophet, such as the Charter of
Medina, represents an early constitutional
model of pluralism and equality (Mayer, 1995).
Rational principles also play a crucial role, as
(Sachedina, 2009) points out, by providing a
philosophical basis for justice and fairness
within Islamic jurisprudence. Furthermore,
historical consensus among jurists, as
explained by (Israeli, 2022), has reinforced the
prohibition of torture and other inhumane
practices, aligning Islamic law with global
human rights norms. Together, these sources
form a robust framework in which rights are
divinely grounded, rationally articulated, and
socially validated, ensuring their resilience
across time and contexts.

Similarly, the international human rights
regime draws upon multiple sources of
authority, ranging from international treaties
to customary law and judicial precedents.
(Trstenjak & Weingerl, 2015) explains that
treaties such as the UDHR, ICCPR, and
ICESCR provide binding obligations, while
customary norms, like the prohibitions against
slavery and genocide, bind all states regardless
of  ratification. Jurisprudence from
international courts, such as the European
Court of Human Rights, has also refined the
interpretation of rights; (Andreassen et al.,
2024) emphasizes how case law has expanded

the practical meaning of the right to life and
fair trial. Non-binding recommendations and
interpretations from committees and
rapporteurs serve as  complementary
guidance, a point underlined by (Kochenov,
2017), who shows how UN bodies influence
state practice despite lacking enforcement
power. The role of international jurisprudence
and institutional oversight thus reflects the
system’s dynamism, ensuring that the
protection of fundamental rights adapts to
emerging global challenges. This evolving
nature allows the international framework to
respond flexibly to new threats while
maintaining the centrality of dignity, freedom,
and justice as guiding principles.

In conclusion, the comparative analysis of
fundamental human rights in international
law and Islamic jurisprudence demonstrates
that while the philosophical and theological
foundations  diverge, both  traditions
ultimately strive to safeguard the dignity and
worth of the human being. International law
relies on secular, consensual, and evolving
instruments that enshrine rights as universal,
while Islamic law draws from divine
revelation, natural disposition, and moral
obligations that render rights immutable and
sacred. Despite these differences, points of
convergence such as the protection of life,
prohibition of torture, and insistence on
justice reveal a shared commitment to the
most essential aspects of human dignity. This
recognition provides a meaningful basis for
dialogue between traditions, one that respects
diversity while reinforcing the universality of
rights. By acknowledging both the distinctions
and overlaps, policymakers, jurists, and
scholars can work toward a more inclusive
understanding of human rights that bridges
cultural divides and promotes a global order
grounded in justice, dignity, and mutual
respect.
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