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ABSTRACT

Filtering, as one of the state’s main control mechanisms in cyberspace, has had profound consequences for online
businesses in Iran. This article examines the basis of state civil liability for the closure of online businesses caused
by filtering, analyzing the economic, social, cultural, and legal dimensions of this phenomenon. Findings reveal that
filtering leads to severe revenue losses, startup closures, rising unemployment, and reduced domestic and foreign
investment. On the social and cultural side, public trust in government declines, digital migration increases, and
citizens’ intellectual property rights are infringed. Legally, filtering results in violations of fundamental rights such as
job security, free access to information, and the right to property. The theoretical analysis shows that although
Iranian law distinguishes between sovereign and proprietary acts, such a division is ineffective in cyberspace, and
the state remains liable even for sovereign actions. Theories of fault, risk, and guarantee of rights all highlight the
necessity of state accountability. However, compensation faces significant challenges, including legal ambiguities,
broad governmental immunity, weak enforcement mechanisms, absence of compensation funds, and financial
limitations. The study concludes that achieving effective state liability for the impacts of filtering requires legislative
reform, institutional mechanisms, and the adoption of accountability as a guiding principle of digital governance.
Keywords: State civil liability, filtering, online businesses, citizens’ rights, digital governance

How to cite: Kazemi, S., Pourjaveheri, A., & Rouhi, E. (2026). Examining the Basis of Government Civil Liability for the Closure of Online
Businesses Due to Filtering. The Encyclopedia of Comparative Jurisprudence and Law, 4(1), 1-19.


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

VEOY cpsy,8 VA il @)U
VEE sl Yo Sk b
VFoF :l:f AR :ui'JL-L, @)U

VOO0 a2 Ve ol @)U

ks 5 yis y ai bl

4 (o gl S g v Judari 4 Cumd S0 (S Cufgumo Sl (wy
&qﬂé«hﬂ,

T ol f‘dﬁlﬁ)ﬁy“wﬁsrw

Ol sl ¢ ol ST oS gl Aoy (g st G5 03 5 )

Ol ezl e Dl ST oS (gl A g 055 Y

Ble lws S caslagle Olgar B2 (Bsim 05,8 (o ses Ml f Gt Lkl ¥
2298889279@IAU.IT :J ys sy 55 S5 S| s 3

(RFUES

b o 3lIS gl ) eSS (gles 1S sladaly O 4l 53 gilme slad 3 s J xS slalnl 5 S Ol sea Ko ks
S b elarl (ol slal Lo 4 oS Al 51 BG5S oS e LS s S e Sl s (Sl ) Ba L Wi
SalS s Rl ol e elps s falS Case Kok oS das e Ol baanl o) atls el opl Bsi-
Sl G g Bl Rl Jlams & lgs sl alS S e sas slazel ((Son s slarrl dn 3 g e ol 5 s (oIS e
Sl G 5 DM 35T s (ad el O s ) i e S A G B e Sl pde A Ol et S s
Gilme slab o350 5 Lol ajls 525 4kl Sgeai 5 anSl> Jlasl Ole S 01l Gsa 3 a5 84S 515 0L (ki Sle g 2 358 o0 2
2 Sed 5 el 5 b el glae el ol Ol w ke 8 eSS s o s 5 e S s e
s (53 03 28 L pan il 3 pled Dmen Lol b Jes 5o Dol O J ol bl AT s (6l e s 5
53 s e S shs aBly i 45 el O Wlis (6 St ool axlge Lo e Cussdome 5 ol Ol Badkis p5 a2l Siles
il Qs GleS 53 2 Sl ol (505 5 63lg Sl 53l sl (il 3 (58050 ke S b3 BT JLS

(J[L?r:}.) L})"//,AJG- 46.14’}\/..&.;/ Lj‘}"i" ;&ﬂ/dqufjgrﬁJ‘éfld ;g_:Jj.’ L}J./L" g_:.:.,}f.‘“,d :b@jb.\.;lf

u[;@'/;,&;ijil:.é4.]4..»1)4.3Ju'j:;.llél,h)lS)\,MSVA.:]”J4.3g;.:.m;C,J}:A;'.Le;,.:5):,.,.»6[;.,»‘;“)}.3.(\\‘~O).:l¢;‘f})}.dka“5jn|}>_)ﬁ. .rw‘wbls:dh»h:.wlaﬁ

NN F kr i 5 45

©Iole

BY NG

0 044\ &7 A0 T | e o e EEre o m D ey ved O oo (e e A 97 ('Y QNFAD D)) TF D S


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

S 5 e Sals js S LB Ol s Jles slal
s S g Dl 03 S Wl el ann b oo L
Sledst 4 o OSGl 5 a5l (ISl o glaasy 3o 288 150
ol b eslad ol Ghle e 51 Ml 5 o las s
L Lo ool ol gladle 53 o3 50 (S5 il glacalw Jl>
Olis Bai> la fags ool esls 13 CM\&L&J Sl
a8 @ 3l 4 o s (3L sdoee oS Lilesls
5 G le o el S a5l o s 5 25 eSS
(Mirzaei et al., 2015) 1S . Lag 5 1, g e Sl
el Bsi G (8l (6t o s slab (03 Oy
Sl G 5 Sl G Dbl 4 s s 3 e 511 B
Sy (53 g S Ssi (pl SRR 5 odd S el
Sadi &) 48 o sbel OF e Cdsies o)bys gd
(Ghasemi, 2012

SSa 355 S Kl s DIss s Gk e )
el elenrl mllas b el gl 5,5 4 bl L o
Sl o Al B sl il b S S A el
A3l a5 BB 53 pdos coamlie LU SV i 4 o
Ol ed 4 Gl CJpd Oldgnd 28 oy ol 8 5
European Court of Human Rights, ) 5 55 s < s>
S Bl Olgen Kol 510 Ol s (2015
I35 Ol o &S el (5146 S OF gladoly bl 355 o 4 55
iy Glas 0 51 26 Sl I3 55 e & gtens Sl 1
Coblae o Wlos S 45T oSS ) 5 Lol s o S5 SOl
S Sl Gpdy BB Shse s LS ool Ol 5l s
(Zargos, 2011) Lib wlze 5 )52 (S50 sl ol

B P I U PR PN P PSP RUI S
Slos i Ghe Sl s 055 53 Olpl (13 oS 355 00

Oy S LK (s ojle 4 Ll S IS at o b

PPNV
cla s ey Jas glalpl 5l (S Olpea S el
ois 55 5ol padilie lew 5 S0 & cladle (g3l
sl Olpl 53 sl ol LS o gast 5 ases st
OIS 050 elerl 5 (53,3 slagalsT s w0 S ol
oss qglatl ol gl i8S BT SLoesy
S S Sl ool w3138 sl 5l gl lS s
S o bbbz slap iy 5 elanrl Gaasl s
elp 53 ks il s (8l S pdome b sl 658 0 L
Gl G o e JoS el a5 0L e e
s diSas e Ol year (dgn LT &S S o sbeul 1y sl i
b e (S b e 5 S lasl
Losyls oo St ool o85S 5 osjly Sl

-
le)‘)'\‘;.;q@):;i\6@‘%4&3&‘)3&)@}»%@‘
Oz Ol s el dd s e s Sler slasl Lol
Sl Gk Sl g 5 S S eSSkl
Coians 3l 5 BB i 5 A e ) Sleas o
U I 468 50 opl b sl sl 4 s O
Gl @bl slaisly Kly o Ko ik glacawbn
Fr S sbolea WL ail Jhaws slaBl 4 s
aodkdr Bl (Sals s ast o Keass
o) Giles g b da_e WS odd o Il glacsle s
lejﬁigwjtg;&aﬁléjbm&ﬁﬂ@réjdyqoub
dwly owes > (Rahmani et al., 2015) s;5 ik
ﬁﬁﬁojﬁboaj;f@flgﬁﬂsyowjgléuw
4 S e Sleael Jal g oolatl glacs b
Abbasian et al., ) cul s 35 Sl ol 5 s

(2014

Ty G 6 ST 6 reprie)



e oyl T ez g 45 das e 0L e Olesl
5 3t Camrme Jhoms pae 3 s sl Ssi-
UN) cl a5 L6 bl Lol 5 55 L5 OF (g3l sdes
(Human Rights Council, 2018

Flarl 5 galadl slul (Jome b sy nl nl 2 0553
655 s Olas &S el OF Lo w0 o Ko 1l 5l 3L ol
sbdlely 4 L5 o Jhoms lab s Ol 40 Ssi~ 28
i 5 Sosls A (e il Osmen slos 28
ol 4 4> (Hosseini, 2015) 558 e  os0s slozel
T oo als Coeal (ke J CuB e olel
A58l e 50 OIS (gl il

PP LIS RS ERG PRI VINGIN JLI I W PSS it PIaSE
GLaSal, Ll o oS ik aauly 4 8 ml glaslS oS
Gsim 3= 3 S 5 5535 Slyjde 5 ol sk
Ssi= 3l Colem poedle (3550, e AL Jles
Mdlegs 5 Js as o 5 Sgs Hlael 5l a4 Ol e
ol o o3 dlis ol (Varuhas, 2016) 5 5 aalys S 5
e S s s s e ple B LS o
Sy 4 mol Gl 6o 5 ele el (s
Ssan s ssm ol 53 556 Ol e 5 Aas €l a5 as
ke

ot Sl 5 B Sl

JAGk Ol S Ol Gaim 03 (G s p e
Ot 5 so5a> Osim Ol Goos Gl & Lol Gl
255 SIS iy x5 3 ke S gms 35l 513 (e
SPBr B S5 e S el el ol lae
bt 5wt L5 O O & o (6,505 4 OL3 s
s glue 2 Oll By 5 i as ul S O | sel 3

UL WYY Cpme e C e 055 3 5 ol by pals

b 3ls pebdl 4 Llgs G5B Jeb S SL e Sl AL
5 > (Jordan, 2002) 55 dalz O Ol 4 ke s
LBl 3 b 5l bl QST eas sl S S g5l
s ol (ases gacle o> L bl S
b s e sl DU Sy S
5 39k 583 el ol ol (Cane, 2002) Llazuils J s
(sl gl scws e IS 5 Sl st Gls
Al e Ol > (55,2

S e S s il 8 ks s cnl (bl
S ik sl 51 30 ol glalS e Laws a0 o
Lo Al G ol el sl Sl G 6 WSS
ke Sl stne (5 i (s i i sy (88 e
O;_J:M_A4&;4_\p:‘.‘w\)l}ulgfp\q-ﬁa;f}wlﬁdy
S g il dlesl 5 Lol 53 (Bud- 5 ol 2l e Ml
U Gl Ol 2l o Sl psm 5 SLlplS
o e s iyl $25.8 i 5 S8 a0l ol
Glp hes oKl 6l Ol 5 S e lgen | el
sl g el 1 ol el

O g SO Sl a5 B s 55 55 Gl ] (5 5
53 e Cd e IS s 4 Bies 45 w308 sla ity
2SS S el sk Ghasg ol cllasls
oians aayly LS 0 3O 5 5505 S e sl a8 s nS
Ol 5 gt (93l 0L 3 5 iyl (g 5kws guoms (Slauiliw Olie
Ll a3 (g5 sl .(Pournaghi, 2011) was ol |
sbewl 5 o B du¢M Lok alis 53 b
Solar Ol Gl il el sl el i Il
5 Cwblis Gy ,0 ol ow (OECD) (solabl axw s
£ls .,\CSU Jlhsws glacussdwe Jlas! 5o lacd s dufcﬂl.i

S G lygh g i8S (wames (OECD, 2019)



ol S UL Sl eslizuls g 31 55 1y g3 4l e
TV 5 Y8 Jol iamen AS o e Ol 6 G5 4 0Ll
ST 0T D 03 ek p e 5 5900 SoSlle bl 0530
S50 S b Lol eIl 4 o 68 e 5 il
S S 5SSl (6ol a4 a5 L s e e
Sl 8l o 5 dlioms gl o1l (g me &Sl e
Ll o Lad ol 4wty (g5lus gdme s (g3Lal
3yt mime DS e Sl @ (B85 Glbas
s 1, dgs e fA Lol (Sadi & Ghasemi, 2012)
b S5l s pariel ol Sl 36 sl B sl e
5lcblis 4 Slas des Sl e cnl 51aS Ll S5
N p30 e sla olyls

Sl Siled BB L s Olpl Gl e Ssi> Syt
Sole 53 s s ) 55 Cgr Sl bl ol (553
s G g sie pl 5o Sl O e Jlias G52
ol G Olgeas Jdad Cuel 51 e g 5 Sl &
S 03 S Koy pld ol e ol w8 S 15 ST 35 518
Slr Glaes Olyear Llg o 500 S ) G285 oy
Rahmani et al., ) 55 3 s Cgs e o s C/Ja
(2015

g3 Sbe Lol g Sls e 03 o 5 Snl LIS s
w bl 2ol Ogmmen (& Lles S &l o sie slaslS s
S S o st G b1 oS didkiime 5 Ll AST oais
(Badini, 2002) ..l ;Lo PGl 5 sy eal b Uax
Lol opl psesls 3k |y Jas 4 iy oo e bl s
s DU O o (g el Ok 58y S S
s 255 (Cane, 2002) el 35 S g GiS (6l
53 T bl oS Wlos S 7 oo ) G s 4 M0 5

GRE 6 S a5 AS e | O 5 e pilosl G g Sl 5k

Spme s oS A 00 (pl SGesle o pe el Bl
S 5555 G A Lt (o33l Wb e Ol 4 S50
Jsres S 3515 laokad ok sl 5l 3 (61 056 o pe
Glus ple oaels opl .(Jordan, 2002) ol &l Ol
s 5 Ldgs S S gee (o s 5o b Low ]
S Soye 3 (P e Ulpea 5 s S | x e
et 51l od 3 508 ol 4 0L o o 255 DL L
.(Badini, 2002) 1:l Zo etels ol

s wbl S gt dles! 5 2SSl Jlesl Ol oage slis
Sl QT&',\,« o s o 53 a8 5515 592 5 Ol ol B 9> )5
S dien SIS azes O 2SSl Jlesl ool 138 50
Sl g vla_ Lim gl 5 posee 8 Jlesl <=Lz,, BEREARY
5> OIS Sleseal b il B s ile das o plndl olezr|
S s f'“’fw}“\ Sylse pl oL s Cwlis o 5>
gl b G5B e Pl 5 2L 0L Sl S il g
o abl Sedar Jlesl (llas 55 (Zargos, 2004) il
5 ogar bl dles Sl &S 35 e Gl Sl
Ol g s 4 Dbl sdasalyl b golasl Jls S Ol gea
S L T e B e e SR SR
Oy Jeol 5 Col Jstn o gart olidl dSles Jlas!
5 Ko ik gl >l s (Darab, 2002) 5 5 dal = ol
S Jlasl 05 53 ol pl LT oS sl cpl e 2 Eon
Sl 3l on 3o 5 S g3 e S st 4555 e )3
Oy a1y s S cails b1 Sgtas il 1 OF Wb
LS e f}b ool

Lo Sl i) 2l 38 Ol eeld 056 Sle 5 J 5o
JS@A S 3,3 0 sae T Lol s e Ll eg e pl
sl b ow sl des ) e G Jlesl Llg e

S ol BU s & Jol ) Ass 3 ages sl

Ty G 6 ST 6 reprie)



0L comge S ol Slovenss 1 26 Sl Ol w0 I
e N N S I R L R
Coale S ol Jlasl 53 o= Slas JSde S ses 03 28
L Verwaltungsrecht) ol ;. Ol 53 . ls L zaSl>
sl Gt a8 pln 5o 1) s S s (ool G
Coles allas O Ol 5 g (gl 5 alils Sy 4 5l 3
55 L 0kedSI s (Shapiro, 2008) ol o3 S oal
SOl Sl Baie OV (Clgs Cdsme 4y s Cow
sy St ppdy 5 Cisae ol 038 ssdee 4 IS

(Stone, 2010) 5,15 jo3 S glacj s> o
Sblel b Slizmes Olnl Gsim 53 @l Jle s (g5
S 1k LT a8 ol ol sl i oJlis (gl ool 4l g0
Jhesl 603 53 L elol 5 2ol r\.xél S Olpea Bl
ol 5 bl s Ol s 4 b s pd 6 aaS -
Sl Seass Jlsl LB 55 1y of Olg e Ol 4 » o
b o o8 S 1) Ky A3 88 315 555 alaolSs 5 S st
oo pl 05 e Sl s 59 Lddiae 5 Al o 2eS>
S Ldizms & blis > (Yousefifar, 2011) ol Giles
o1l IS e o 5 LS S K 2k oditne 56T
Jstme b s 5 das o )13 GLI S sdas Jlasl o 05 53 1)
(Pournaghi, 2011) s 3 «ls O 31 35U ol O,
Css e St 5 Sl & 55 AST il wculg
S 4 G s sbaal L G 01 el 5 Sy 2 IS s
(bl 0506 Jsol 31 las gamme ol (‘JN L s S e
Gloarss 5 s s S e (Glo S s ple sl
5 S b 13 a5y 5e Ol psba ) Mallips ks
Sy o0 45 b Cows ol oS 0 Ol5 0 5l O
gm 53 dgs Ol o 5 ol b 1y Ol el el

&Jj)WcMM.bj;#)J b f@}l‘jw‘

Corse il e oS 5l 6 ST e G
.(Varuhas, 2016) ol &)l O o & gs

g2 Sl Candl 2 3 eses B s bl
s s e Olgeas dyls ST s DL Al s
(e By 35 5 s g e L st KedlS
(oSt Sl a4y sbzal b a5 ol a5 45 S e Oy
LS I Gl Oy e Gaim 2l alp s oSl )
bl G o33 s 53 50 0555 (Harlow, 1993)
JPR-ENRCR PN JUSANY WS JPC S-SR FIPE: | B P
Ssim slapla s 5 ol Ode (bl B ) ALl
Jsts 2550 Jlasl 2l 53 02,28 5 bas bidss (L)l
25 55, owea (Schwartze, 1999) Ls o als
S 5sd 0 edalin 5o OWIT 5 ausl 3 55 o5 5 NS PYE
3 Sl Ol g pse 1y s 03 28 5 boa; LaslSals
(Craig, 2012) wils o ol > Ll

Coenl i G bl o8sls gy o Jedlon b
Conl o S TR Sdate Slaedis 53 o8als pl 5l (glesss
e &»{JS.L_J Jheel 5 o ol a4 g 2es (g3lad gdowe oS
@_Lo)oiwujgutng,}ysw\@f:ﬂgu)L@z
5ok A sk Gsie (A8 (s nl 28 5 050
European ) >, sl ool Ol 4 Cibge Cgs
«r! 5 e (Court of Human Rights, 2015
ST S5 ol 3 e Olesla 12y Baam sy slailS
é}jol—;{éh\jT}lwﬁq&J@‘qJ‘)’TJAJLAJ&ASJ})\J
Ll S pdome 55 8 5 255 g0 o gmine SUObI 4 1
UN Human Rights Council, ) sl 55 5 bzl
(2018

Ol aldlp i pllal a4 g (ol aglie 05 2

c,qu'.l;»L;m.ujﬁ.);),:Swl L;"stdl)_,&cxs.usda



L ados L3 TVY b s O 5 ol 5 (5w
S Aty ol glad 5 IS0 50 & Ml 5 S,
L ke (OIS 050 slassed | Sopun o 55 nl OT 2ass
3 e el glad oS - 4 0B plgse Ml
Ld 55 Ole (5 2y (Snlon U558 3651 polis (63,5555 L
Sl O 33 sy onl el 15,8 S8 Mallen glasled
S3lws sdos 5 Sy A IS 53 I ps o ys das e Ol oS
b g Mallogs o 5o a8l o s 53 LS 4 2]
(Sadi & Ghasemi, 2012) 55 |

23 e Sl g Ol ge o (gladlas 53 YN0 Jlu 53 v
Sl lad 3 Sde g el (plazr slaasl
SeSd 0L, 03855, Ay o g Aitee 55 55 AST
Las pl 53 e 5 3l Lol ol o Lol olaz]
2Rl e Sdstee sl (a8 e e s b Rl
ssbar alpm OBWs0L; b Ak Jlsul G pedl 5 pals
(Hosseini, 2015) 48 alas | 555 <ol e

S gn) f 5050 4 s ssbay 53 VNN e s B,
et 3l s gl slad Ko Al LB s Sl e
S 55 ast s et b s Cilite UL
Sl bl 0 o g2t 5 (o0 G 4 Olojer o s )
o Sl sk 4 s o O @ ool Sty ol (e
S5 Sl (Sas pages Sl S Ol groay Sy il
bt Ol 5 sl Wl os,s ) bl sl anils
.(Pournaghi, 2011) >34 08 wLs0L;

o 5 (s S S steen OIS s am gt BT s 55855
Sl 5y Sy S Cdsies b Sle Al s
Erose ol 6B Sle Jdod 4 eapS be wed e e
oyl pen Ll das &S A8 o AST S ) sl ool atls

g glas sba Blg e 5 b 3 Slelsl BT Sl

oAl Sl milin Sl Ll 5 o0 I3 s Slas 0 03 S
b Ml glas bl U LOT Gl 5 Jtls ol
(OECD, 2019)

Slasl 590 9 andy

Ol s e st o5 03 SRauk wnty
sbad b bl js o5 sas pol sladlu )3 75550 (pl 45 Aas s
5 e Goim b Bl 51 (S oS Al 5 g5l
Jels 4 Oladllas 51 anws s Sl ods LS s e
Llasls 5 Ol Gad s S S Clsee IS Slo
Sapgme LYV e s B tasn cised Olsew
(o sidad anlllae L Ol 5l B 53 Cgs Sde O e
Alr 03 53 S g e S 53 L AW s Sl (S
S Jsol a8 sl Ol sl 5 (G cpl 53 s Ol e
wly SIes Ol el 5 355 0 50 DIy Jeld co )l Ol
St b 3 xls na s ) Sl sl s
Sl Ol oS S35 and (B Aol 5 g Sla
wo3Y asl (ol 85l e e Ll & s (s )
Spher D CaSe 4 sl slael Lis
(Yousefifar, 2011)

S Sl Olpe b sl 03 TOY Jle s (Gohese
a ol sba Ol Gsim ST L s iy 53 s
N E RIS IS VP PP INGIE S FUVIGH PERGIN DU+ 25 B8 S ot
Ol 5L e Jool 4 slinal b S o SO lacd g sl 5e
L5l ol bt Ol 613 51 355 ¢ iaS Jlas!
oS Jlasl o 13 03 S 3 g &5 AS o AST (5 ol )
ol Ll o o3 1S glaes s 53 Sdss Sl stes Sy s
Mohammadi, ) .S sal 5 1, p5,0 G 5l 5 53 Culax

(2012

Ty G 6 ST 6 reprie)



5l 5T s oS 5,03 AST aSG pes 1 55 YOIA UL
SAeMbl 4 oo s G 5 Ol 3T 51 p Rl s
oils g e S b |y Gl Al S e il ss 5
(UN Human Rights Council, 2018) .S 3505
A o3 bl a5 Ken Olsle cpl 08l
el Cubles 33 Y Jl s K K s ey
o sten 5 03,8 AST b lacys st Jlosl s ey
L ol glacaba 51 A0 ol JB s badgs Jde
(OECD, 2019) ol alos atwx »

Wl (sl S o dob 1 pdin nl 55 505 s Sllae
e Cd sis ks 4 Yo rA L s 5 e s 5l
ol 43 S a5 antls s e 51 eyl Jlas! ()
wals Gl o 4 e Bpi lapls (IS S
.(Shapiro, 2008) ol Ol 5 ¢ ol 53 S s o s
OLS 55 Yeod e Jle s o)l 3 Oyde Bt S s O gl
edss b ol 53 @311 3 Lals) @Sl Jsol &5 das s
33kl 3 OUT e o ss el a5 (sl sale L5 n
(Stone, 2010)

Olomer oge tassy SO (Ol Sl pomm nl 355 L
S oo s gl sy Gl Al s 5 ls 5
b ol by xS 5 ety S Sde S ste
U s oo il (Bl Gla)lens S 2k
A e ol o Ll sl 0 5 = Jlas 1) 50 50 0l (63 50>
5 @lasl Chles o)l 38 gleesls BB 5 ey S
¢s> .(Pournaghi, 2011) <. S s 5l b elen
33 i Gshm 5 Ol @33l 4 iy Ml sl iy T
S st b O odiine BLI | 4y 2S5 il i (slas
S St oSl g ity sl Ol 5 253 Sk

Q)L}Q‘ﬂé‘jé}j}j&\ﬁ\éhJSj)Lm6\)‘0)}}))

Sl gl ) and 55855 S bl Sy 51 S pes
sl Ol pled &8 5,8 o 4 (ZJps glas S8 5
030 S o gl ol 4 LU LIS 5 aaSl-
(Zargos, 2004, 2011) 5% JL&

23 E525n pl Sl edasOL 53 ol Glatagh o e
55 SIS S s b ol Kos Gsae sl
2 8AY Jle s (e Gsi- 3 Sl s s e
S AS o a5 o3 S ASE acdps o Sol )0
g 32 Sl ol w sliad b a5 e a5
Ssim) oS s o555 (Harlow, 1093) & 5s Cilas ke
s oy oS AS e 0l 1484 Jle s 5 (sl (gl
5 Opde @bl Gaim gl Sl b b i Sss
Sl Ol a o ke bacdgo oy 508 el 5o 5 cnl Ly
.(Schwartze, 1999) Lzus 355 ol > bl 5l st
ez 1 a5 Rl YNY L 3 (glsl G oS 53 K S
Sl S bl s S s bl > S S
Cosd 5 S Coisae Golwssdee o 4 lodulsd
oS (Craig, 2012) 3,05 545 sles O L8550
al YooY Jle s (B 5 G s Cd gt OS5 5
Oly 5 Ll o dgo S s o 0 sl sls |l
Oy Jsts b g QST als Ol 3 2 45 S
(Cane, 2002) Ll 5= SLll 5 Eb slacs L
stz o1 5 2 Gy bl oSsls  Madlop a3
o (S5 gdome 45 ol 03 S ST Y10 Lo s e
o b 0T 50 oS Sl g e Sy pe 3 S Ol 0
2o i Dol b 53358 ole; OF s
Ol 4 b go S 53 5 0dd o pms J2u (ol Ssi 28
European Court of Human) s, daly ol

53 e Olesle iy Gaim lhss 301 (Rights, 2015



A s bl s Kl S SS Jlhams glacsle s«
Rahmani et ) ks V0 g pioaan] Cossdons 455 o
Cad S35 e Ed s oy 2 35 30 Sdes (@, 2015
S oses Dl (g3l sdon & Sl 035 AST 03 0 4
S sl 5l a0 50l (galasl Cle ekt 1 (5 0l
SOk 4 S b el 2 2ol (slamil sdiS el o 2 5o
Mohammadi, ) 1l Seuly s el 51 b
(2012

s M wlnds ol ke gl S
LS 73l 5ok ol 3 2 a8 snS 5 il
S plarrl GaaSil 4 5t SV pame b5 1S Sl
Py S VY] T a e Sl S a5 s
Ol G 55 Sdgs S gt o)l s 55 anlllas 53 3 duss
355 el aeS s Sl g b a5 A e Ol g 5 S0s5 L
B 3 pd agee a5l g e sslid sl
(Yousefifar, 2011) el J g OF 31 30 glac lus
G5 s o 3l e (85l Sl S 035 3 S
oot s WS 58 ol ol e s 15 oS s 1y Globaas
RCW I A Wy PSP 1]

2 g g o e Sl (ol slaaly s 5l 0 I8
Wiy 2Bl s 5o Jela slag,s 5 Ol Ol 316
b 1l OLL B s T Sloas 5 Sledbl (g, 5k3
slad 3 Sde Sl sis o)l sddelnil la sy s
Olpeas Jbndl G a8 a5 Ljls o il Cundly cpl 4 (5lons
Sl i ol sl etoe Slad Sl el 31 sl & 52 5 =
s & ise opl s K il (Hosseini, 2015)
Sop Sl 5 plar! mlo)l Sl (golasl oS,

Syl Jsa 5o ) ewsie Sl

el 3 oS gl S els sm s Sl 51 b 080k
ol Gute ol ol Sl paie olg S5 Ol e
ol

Gl Sle ax ST aas e Ol olosl s plple
ol e ol 5 A5l SUT s e s e o ses
Sy & Mallipm sbal 5o izl 4 iy ol
e Sl gt g o3 93 cpl Wse Ll ol sdd alis
ol s sens &;ru S S ol 5 s
b ool s Sos e sl s 3l J gl Oloees
SlAl g S b S S S L (S e ax s
Slr el ool Ol s S s 5 (salad]
U B WS IS IS PRGN PR R VG PUN Y W

S L eSSy fd ol S

Loalsld et oGl @ 0Ll (g3bee (sliad s SOy Al
Sl sdakir ST & col oslbgy oSkt
S o gl i8S sk s S e ol
e s ol b daws &S s e OLES SUT ol e
s (KA Sl B6 Sl gl oS e il
4 5ol 3 CK;..J:JL“»J Iy Ol s ,65 0059, Lsf.).})' s
sl DS S 5 am s OIS gl et s s 8 ISS
learl (galaml anns 4w 3 asiia jsba il ol s
ol s JB B 5 (S

Ol ol s 1als o ge Sy kb golal e Sl
3 bbbl 51 ol bl Sl g sS
el Lol cdlo ol xS oWl ol 2
alad ol (g3lwsgidons b ool Sler slap ity b olor]
Apdpe Srae HBL Ol Cews 31 0L rie 31 s
o &S Lles S oplal cadly a4 JEs gla g

.\.L.\...f: ui:“”"b)d'\"‘ ﬂ\.}{\.ajmblif L;Lh)lSJg_A.MS )\ 6‘0“

Ty G 6 ST 6 reprie)



Ol s Gl laely JLis 4 018 sl e 3 sds
Sleds (M5 Glgme Sl (Sop s T ey Lo
S5iS Jts at xSl jaesae Ll s g s o]
Slaysis j3 &8 cl esls Ol aky Slids s e
Jhael Gl 5 s Cosgdeme Lo b a 50 oLl
o Sl w755 5 by O zrle Sl e Liles S
(Schwartze, 1999) ..l osls

e 55 Gyan SoSle Gai a4 Sy ik s (g
s 5 dlizms lsms wly 5 b8 S Sl (ol 55 s
Sl s w8 el la s (B Lleds L (6,8 sl
g7t 512 0 i OISl 0T Ol 00 55 o 2 s s
OB TV 5 ¥8 Lol bl dis o s 311 5 LT )
G o2 g s en e p e Ll gy phe CSILe Ol ) il
Sadi & Ghasemi, ) s Sbre 56 oS> L 5 ol
il bl 05k e xS S s o, el 5l (2012
D54 e Sl G LIS k5 Glas 4 dallS
el

ol Bsim meds S A I o Sege (Baim ke
spiie 3 oS Sl @ sl ez G ol Ol s el
ST s pm it Gy Hadlom sl 53 35 5 (5565 B pi
Silwssdome ol S sl e 3l S s S 13
UN Human ) .8 s ;28 15 G opl gkt 5 sbas i 2l
Sl 5l las 55 G wamen (Rights Council, 2018
S ik Jlasl L aS ol B i o 5l oSOl 3> 5 Jid
6|)T):J:..zL};};-J_Lé”lo@:l:.:JS&JJEJ{.,\@JAJM):
AL Sl Cussdee 858 &l 035 uSh s
Soge gl 28 03 5 AL D8 G s lite (B e
syodaler Ol s ol Ol 4 b s

.(European Court of Human Rights, 2015)

3 o s s oISl e RS (L8 LS s
e 4 OIS Gl ol S A g 3Ll BT S
P CCT R W F R R PV RGO PRI L S PR e
w el OGlis il 05 5 SSL Sleeas L s
330 w3 @3l s st sLab S e S A
Sladllas Ll (5510 e a4 5555 4 hled OIS Gl
ol O 51 S galiasl ol 45 ol e3ls OLES 55 5
el aS Sl GG Al B8 a5 col elaz] slazed
e OISl e s alS 4 LS e S L ) el
dile Ml sla 5158 ¢ uomen (Zargos, 2011) 4
lacd gy oS das o OLES (g3l anu 5 5 (5, Ol sbul
Glacabw (oslasl Wi, 5 ol ab,m bis ¢l Ll
OECD, ) &S o5 o Sy 5 odlid U 1 5550 Jliomys
(2019

s Shos S T Syl i Ko s el e )
S8y el S 4 eses slazel alS el s
wlis Vs €l Gsdr s & S e edalie Ol el
L S semS 5 dlaes S5 ol glajlpl @0 Lol o jzus
g;.ayé-;(a:f Ol alols 5 (oolazel o bl (LS 0 3 g
ol e osba YOV Jl s Obale (hass b oo ial53)
O elaz slazsl (g5l (sl o) g 53 oS 3505 aST S
ERCIPVC R SRR TR SN PIRY
o (Abbasian et al., 2014) 552 s 20 slozrl wlbo
oslial (Jaaws She Slo il leasy 355 slazel 2alS
Sbp il 4 0L Srles s S 2S5l e 1S
R P

S sbadly 5l R G dhas Drle RIS
o 2S5l Ol s Gl oS oS Ll Ky b

e L)LJ\&:.! LSL"(J‘M:! 4 e s 5 LI £ sl



slazel [2alS .ol OF (ol gladely abex 5l g 108wl o
53 Sy oSl st 2R 5 s O rles (sages
e 5l 53 o8 e N Saa s s el BT 6 e
(It ol Ogzman Olg e wlal B3 ol (e
ol st by eIl G Dbl 4 BT e rs
das e 0Lz (bl aalpd 5 ass BT s e cnlacaba
L il Sl kel pl 4 S WIS el s &S
53 dlams gl Aol 5 ol Ol la)lS 55l
.(Craig, 2012; Varuhas, 2016) was ;3 )5 | s
s e S s g o

S5 L Wsn 53 oslsen Ol Gsim 55 Cgs e & st
Sl B Eow 590 (6L Sedad Jlesl 5 zaSl= Jlesh s
sl JU3 3 s oS el 0T 2 ool Ols ol 3l a3 S
Ll 525 s 5o S 5 2l st 5SS
03 e blie Hycadls ol Ol 4 f;lﬁ I 5l 0lg o ol
Sy popar obil wles &g wblScdss Jles!
S gy Wbl bospls odge p ame o s 5 AS 0
S el esls 0L Jizms e 3 ehsa plaxl 5 Sk
bl s S o Sl 5S35 0
I3 53 s il ol e Sl st Sl 3 6,505
5,8 st Ko 5 L3 Sl

Sal o0 Gy e abull Sl Jlasl o pnst 3
O 5 ol8ass ol ool 423ls AST o s pe Jool ol gan
o Lo (sl 1y Jlesl ¢ aeS plia 53 g3 oS ol | g2
A gl sl 3 ST s s rlq;?\ S C‘Lm; el
535S S ael oglal Ol o3 g antlid J gt SLIBL ol 51
Jol opl bzl o ol O bl Ll .y dal s o )
A B S5 Laolsls 5,050 51 (gl 3 5 3405 350

Llos S AST Sl Jlesl I3 3 o= s Syt

Ll a5 5 glo s s Ceal 31 0Le s Jad cocel i
WJizes Lol i 5o ehow s Jolie I ol
f amly oiies Jsba (D] (5l 5 0T Sleas
Slae a4 &35 5o ol (Glusgdoms | alad s 2]
Hosseini, ) 55 o < pmoms 313l 55,00 Jizil 5> o
ST S ol B slatasn (M s 4 (2015
LSOl Olgear b el il i s DI S Ll
LS It ald s G e 51 Ll el 505 alis ol
.(Pournaghi, 2011)

358 o P LA (5 e 53 S ke s 5 oS0l G
i3l 5 cosls slaolSl Sl el iz sl lls Sl (5ol
s g3 Sl s (T sl 5 5 alacs
Sl G aE gl 4 LOT (lassdoe 5 L
55 S sien 65 Sl AST L 35855 ol D5 e
G s 4 (ol Ol 05 Ll ol S35 8 AS o g o
(Zargos, 2004) &S 5,5 el 01N 5 62 S

Gl iol5S dites Ladoly ol ge 50 55 50 (bl (Glads pas
o 45 e g OLL s phasny S1oe (g Sl edd iz
S Gob el 03,08 Sy Jlasl glaoyss
Jas Ol 5 4l Jhals dops Ve b ST gla S ses
L;b'-l; 6LaJiA)5€ Sl azdy 3l WJ:;LW)}E@
3l G e et sdoms 0L s S dite O KL 50
O s B axlpe (SaSlns Sk b bobsld Sl el
LS b ol b, an aalsl 31 OIS sl 31 g 55 LG
oles alys opl (Mirzaei et al., 2015) Ls 5 s o
(S s b 0 Ko s el 5 galal HUT 45 s e
Sl s 5 3l SL

S S 2 amsdior 5 03,28 BT Sy kb o5 samea )

ol 5 6 el kil s el s 2alS s ls 5l

Ty G 6 ST 6 reprie)



ol iz 555500 15 o8 Sy b ke 4 B bl L
O Jstee b S QKT i Olass o =
ol (Cane, 2002) wil 50 LG 3 36 slac )l
B 0L a8 b s sl el a5 el o
E05 O el dan Ol A¥sle sba b Slas Dblusl )l
055 3 Kl 3L ol OBL0LS hs » e Ll 25
s S 5 ol Gl Caeal st 4 ki (S ks
DS O SL0L5 BT Ll el 5lp83 3550 3 (S okem L3 3
sl 03 28

OS5 pl g ekt lae (B Sl s 5 G endl 4
L Ols e cpoliy Guim ol Cibse cgs oS 3 ls ST
S Gy opl ek & S s (Varuhas, 2016) 45 e
Al el ClasYe b eges oy 5l sl S
o id 5 S e Ol ol Ol s 1y S gy o i
ot e 5l e ol 5= 5 el G bl &
350 bl D50 gl 5 s 48 G )5t 55 45 dnen
2t (Sadi & Ghasemi, 2012) wlas 3 15 st
ol oA L Slid Sy Osk 5 038 Ko s
OF 51 20 ol Ol 4 cibye s 5 Cudls (i
el

Sl Ul 0BGl ages cpl 3 agr Slesbse 51 LSS
Sl ool sla Lo ol gf,.;):.l:ﬁ b e 5 (5ol
R RIS PP COUR P W R WAPS S WY BTN |y
bl Jols 35 e ol 353 0 a8 e s
 oyee sleel JalS 5 0l o331 LAk daslS oS el
Sl s Bsi= op sSs (Hosseini, 2015) el <y
Olyor o3l Olan &4 Gy Sl Ol 45 Xyls AST
Ol g e by B i |5 o)l Couenl (g3l ol

7argos, ) co Srawew JB Jl Bl 5 slasl JIB s Les

o35 5> s Bl 1k pal Ol sea (Zargos, 2004)
OLs 4 e 5 3L oulad sl b 056 Oy (2aSL-
Sl e 38 slil S peae 4 Ol el K03 5 s
) el l S ps ax ST 5 el ol 50 Ky ks e )
53 bl as e bl olone) mllas 5 gages Sl Sl &
ol Gt 2l 5 Ol g 4y (g Dl 55,5 O 50
Rahmani et ) cw S5 o s pie Jol 4 slaal OUT
.@al., 2015

I3 O 5 48 el (o 5 AL1 S gdas Jlasl s (6 g S
Sledst 4o e Ll (AS o Cled Lo gast oliil Ales
Jol solse nl 53 gslal glac s s CS e b e ges
Sy et OUl 4 (L 5l s jame S s
AL s e 3 2l K ds (Darab, 2002) s,k
3bal wits BT aS Ll 5l Ll 55 o (A aSl ol 3]
i 53 Llg o ayls Ol s o Sl 5 a8 s s
sdiSas e g 4SSl edga 34 M 5wl Ssaas
Cadst adaasdlyl Olgeay 5 ol Ol 1 5o o ol (6 L]
gguc,z,adt;l.w\gﬂpmj%wzgq@
dyea Olg o |y Sy ks aauly 4 3,0 Gla,S s
s edsien s ol S sleas 5 (ool 3 Sl 28
.(Pournaghi, 2011) ol ;e &l Ol 3

Rl st e el B Cos (e Sl o
DU e St GRS b S sl O
.(Jordan, 2002) ...l ;Lo Pl s s glast b jeais
Bl G5B sls 05y g3 S 353 b STl 6l
Coles ) s 5 ol gl OF sl 3 b o3 5 S ks
dal st Oolast Ol J st 50550 5 e ol ea® (Canl 03
33 5 Sl Ol Barm 5 LI Glus Olomans el 4 ki 54

el a8l el 50 Sde G st 056 osbe



oS Il 3 glodyl 35 gba e p3U Jlasl I3 s e s
oSsls o Iy lacd s Al 5 o axidS 31 i Ol e 5 ol
» OECD e )5S« pezen ((Shapiro, 2008) 1Less
ol O yln ole sl sbel s ,2
OECD,) col 38 ST Jims o35~ 53 0B 430L;5
(2019

JL > s Gle S s 8 23 5 4t U5 e ilg 0
s b 5 e e 5l asll (ol e 5l e 6 S s
Joe Ol 1 Bl nl il (S s ST ol
of ezl 5 golasl s ST Ll S a5 zeS-
il J st 355 Ol gt 2l 03 ps a8 558 0 s
OeeeS 5 st a4l ) el S g s Sle 55
Slg 4 Ll s S Wb aSt S ) Kes o
Ol S 2 1) Ol 4 sk Ssbm apee s
Soare s 8 Ky AS 5l S0 g 5 b gl
ool o sas slazel 5 elal Clae (5l )3 5 ae3Y oS 352>
.(Harlow, 1993; Varuhas, 2016)

Sl B e 5 ba Ml

oD (g3lome glab 3 S ald 5l AL ol Ol S
5 bl Sl las seme L ecd s S e g B3 Sl 5
3l Jlpts 1 OF e Gl 45 ol e (s Wlsa
(B G Al 1l ) BB S8 was 4 53 Ay
B33 el = ool gl s 5 ol gla M
Jsol 5o Dlsa e Sl s 4 5168 s oo 0L w15 o
Ol Ll eodd atld Coeny a4 2S5 S
ol Sl 358 0 e 3l 5 S50 glacsle
(hes Bl anils 6 ka8 air i OB 0005 Gl

© ks ols s plel el Bl e Fi i

Cpae She S s 050w STl Clgs S S s

ol g 53 pa Ol s Ml ol s, (2011
Sl 3 o Gsim alial o83l & (5145 S ey el 03,5 A4S
e 5 S o3lel n(Jl gl )l Dl oo 5
European Court of ) ol osls oS> 53 1SS pue
.(Human Rights, 2015

Slaplls 51 (ol 53 S Az e 0L lad 4, Jdos
el Jyien 3550 5L0LS DIl Al 55 s o 3y
I3 Ll LT 5 sl b (glaelSals ( iudas (i 5 Ll
Llazails Jgtme OG5 g ol Osi> 28 s 4 |
A G st GBS 55 eaes (Craig, 2012)
diéchju“lm.s(ﬂwfms45w\oﬁ@}ddbg)bju
Iy Cassdome 455 8 Klcib oo lacdss 5 ool Oly 3131 5l
UN Human Rights ) 1S Jlel sgame 5 Gilis | sba
025U o sdous i (50 0l 3 (Council, 2018
R e

Sl gy ola sl 5 s Sads o Ss S s
S5 0> 5 e & Lk Sy Ogmer S p
2Bl S How a4k Gls b L S Al
(i s (Yousefifar, 2011) <ol sns0l; g
s eaS 3l es 1S 9 Sy sy il S Rdass
b pdy o ool gs Sds e S s WL aS L5000
b Sle »asS L s 28,5 .(Pournaghi, 2011) 5,5
Jlsl Ol Rl S AS o updl pp e sl
o= A sl Glile 4 Ll Ll Seaas 5 Sl
ST 5l il s a5 SIss 5 358 Jdy Ol s
(Zargos, 2011) wib 5 Sl

Sl S easOli 5 ey S b g (Mol 450 03
Fos S Sl Al 5 Sdas Cuisae (g3les s«

Ty G 6 ST 6 reprie)



Oble min (g3lme glad o) 53 oha [Sie 0l (2015
rom 3 03 S Ygame Kyl 51 30 Sl |5 el
e e g Ul ol Ol e gla 8 5l 5 el
A1 alaobs

Sl and 3505 54y (Sadate S 0 ol ) bae
U bl cad e opl s Al Solsds S (S
L o Soals e e (gole gla0l ol Sy b )
oAl Wil i a0l 5 s b sns lees
Hosseini, ) el g b Slasl 4wl b 0L 2 sbazel
s o SOLS i 53 o3 Sl (nl 3,515 (2015
Glis glaesls OB ol oo Lol Hlads Hln (S gme
Fodams b bl Ll p dac sl Olge 05lys SSI LG
s g &= S s e Ol St gla i8S
S slasl BT ol G35 slaesls 515 8 J i
bt S e 53 (S wle (Sl S nl 5
(Mirzaei et al., 2015) 355 oo < sies @Slome

sl Sl Ses 5l 58 ot Ol Gatio 525 pe
S coles gl can iy g LSLACUA} 3l Golbms 3 il
sl Glo s G sds (s DLl 51 b OB W0l
(ol Slaarag b e mbe Sl sslind L &S ol e
e Ol sl 53 (OECD, 2019) 1S s Ol 1) el
T b 3o sba Ll Ol el 5 5l 25 solg
oy s Sk Aol p pl il s Gk Jlis 4 e
2 6 5l 080k Sl ol Salg 55 5 el
S o R 0

(ol s 03 GlsEs nedle (SBLS glaesls s pes
Byh 50 Ol ,es Ole s eolazel o slad sbwl 50
s, scns sl oyl ads oledbl s 3,

Sy ik olazl SIS 5 (gslatl a0l Olge el Jdans

s Solest Ol & s a bl Sl ole e el 1YY
0sB ol Ll (Jordan, 2002) ol 63 S ke 55
o550 5 eeS Jlasl I3 55 dgs Sl st 4 o sbs
el St e 15 gl sl (lmn sl b das e el
b oSt U Jad e (ssles b agarlpe o LaolSls o8 5,350
S5l e S 55 Al alge S5 sbaal (g5l
5 Sl Jlsl Ole Gy S pde S a5 s AST
DR skt S gs (gl 6 lies Ol (il 3 s ALl S gt
v s (Zargos, 2004) <ol o3 S ol S st )
L S5b e o2 250 Jo 4 08005 ssles Sl (gl
iy b 2o 4 @S ne A, adablons i

el ey opl 53 Bsa (g s s 3l S S ps
2 sy S ey pl p Jol (pas Ssim H el
sl sl 53 Ko ol adges aeS- Jlesl JUS
e bkl s aly S Lol ol (Zargos, 2011)
&_)ﬁwb ple Slrolpl e ee 5 o)l CwS i gae
St slapls 5l (ol 53 L pa ol el J a5
JLB s bcdgs 5 odd spdees e Cuiswas (ol Oyde
Harlow, ) tleas axtlis 5Kl 015 6 0 3505 Sl
Coigas 3l pase Glacdls y Olaman 00 53 Ll (1993
S 3ph s ol e 550 e sdalis (,SL>u BERCATH
ol ST Kot 5l b ol &S gnlge 3 o
S 3l w3l O e A8l Ol e

Sl odas  Bai gla I 5 S ss el ol il cans
S Sl i | S e G st LaolSsls a5 (65140 5 2
2o e g Glem)y ol sy oS- Gl Gl
LS o o )Lal assS pl 4y Ol g d JLS 5 Sl gs S O sies
BRI o L P P JU NE RF -y

Rahmani et al., ) 553 o 050 slazel Conss 4 o



2! (UN Human Rights Council, 2018) s, ..
Ol Al (6K e sladaly Lil5 e 355 s 4 Cand s
bl gdone 035 593 Sl S50 bty Sl eslina
.(Schwartze, 1999) b axils s |y Jlsws & >l
Lol s Suld 5 BL Sl Ol gpems
plel ol axlse (golaBl 5 ol 2l o B w5 Sl (Slas sazes
Ll >l Ciles Cins (s 05 1S Clsan 5 ol o
3508 (sl Ol Gk 348 Ol s Ko
e s Ble 2ol 5 ama s Cos o (Blas glaesls
wim hooie cpl 53 s e S s &S Wledd L e
G 3555 05y e ol oS Sl B as b il anils g
Sk 5l G20 Shlest 55 Ol ,ed Gy 3l
.(Craig, 2012; Varuhas, 2016) > 5 1al 5, LOK!

& S domsi

4 S Do Se Sl gt Gloe Ll Ga b a3y ol
Slal oy 4 Soy 3 bl g 4 52l LIS S ke
by Gl Baim s S el slatl 0SUS
el S b o & S A S s s ) s St
2ol Bt el jsbas oS ol solw 8L (3 p e b
S o 3 OLT g e oSOl 5 dad el (Ol e
ol ps 2l 4 el cpl oS 5l Ol (galaml sl Lo
SIS wlopu Jials 5 0328 (I bkl Llaas
s el da 53 g e ol s s
Gl lnad 5 Jhms Oorles (eges szl lalS
ST (B ey ys S el ol g sladaly sl el
G DMl 3l5T s G S or sy Sy b S A
st S e ol 55555 e i Sl G 5 S

Sulsds Sde G g o L

bl a8l e s3lasl OVl 5 e asalr (LS o 4l
OISl i 2 oD eplgyl ) bl il Cmdss 31 e
3yhe 030 5 Ias Ole ol (Ll o pe sl O
(Abbasian et al., 2014)

S b o35 ol oo 58 el 5 bl gl b
Ll pges amdg Cadsdone LOT oy S 3 S A
ol Sy 1 s e S e s ST 2
Sl oL edsily Ly ,es bOsdke 5 S8 scws Ol &
el 5338 Gz Ol 5l Sl 8 XS e sl oS
5ol s s &S s e Ol ke gla ek,
Ol S gl (b Cud g Js a4 55 e, eis
Jes ol 0l 55 (Shapiro, 2008) wles 5 0l 5L &yl
e @ ams Ll (Kol 13 el gz (g iin DS L
bt O Sl 1y ss I 0ls5 o5 Ko slas S 5 i
Ll osls rals

Sl any ) o el s S 51 s e Ll
231 0T 5 el Ko Al b e 3 g S
S O S 0 a8 pses éhm L ool ba> sl
L el ol 5l 36 ol O Ll I e s
osba Cs S 558 e comse Bla (B0l ) 0,5 edee
Alros s Lk Al S s By 4 LS b
o= > [(Pournaghi, 2011) &S cujlie las oS
5 bz Glacaln 5 ol gl Jie slg 550 ail 12
S o pdi |y ool ol B0l G s S

5 s Sl SR Corpe S A elal i
Ol g By sd e Sdso 5 e Ol OlCs sl
s liSsgdme slacwl L i &gy a5 AeS e sdalin
O Gl a5l a4l s LOT OL3 s

@‘jﬁu@‘)‘;’j\wd u,»ll.m:-‘ Q;&JE)J CJ)LM:'-

Ty G 6 ST 6 reprie)



i Adly i gl p &S cond OF Kb baasl ol il
2 s Sk el (S BTl s Ol e
e Bl Cilas a8 5 63le SIS 55l slml (0l 8
S st o S LS e pl pe S e o e
(o s slezel O Gl &S ol golasl 5 elaxsl S50
Aol g ol [ 3ES ILG ane s Ky s elen ] ale s
2ot Jhms GaSe Caw IS > lpl s
O PP VPRV PSR EIIN PLAVIPIF P CRCIN (PR
s jae 53 Ol 4 G pendd 5 Sy ik slabaly
el

OB ks 5 Sy Lis

S el LSS 28 OB 55 ales i cpl 2 s

@L.nup)bu*
S, 5y bl slaS é;@a‘ybwal@_}\ﬁ

EXTENDED ABSTRACT
The increasing reliance on cyberspace and

digital platforms for economic growth, social
communication, and cultural exchange has
generated new debates regarding the legal
obligations of states in regulating the internet.
In the Iranian context, filtering and restriction
of online platforms have posed significant
challenges for digital entrepreneurs, small
businesses, and internet users whose
livelihood and rights depend on unfettered
access to cyberspace. This paper seeks to
examine the civil liability of the state in
relation to the closure and disruption of online
businesses due to filtering policies. Civil
liability as a legal construct aims to protect
individuals from unlawful harm caused by
others, and when the state itself becomes the
source of harm, questions arise regarding the
limits of governmental immunity and the
conditions under which the state must
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compensate for damages. The conceptual
foundation of this study rests on
distinguishing between governmental
(sovereign) acts and proprietary or
administrative acts. In classical doctrine,
sovereign acts often carry immunity, but
evolving jurisprudence shows that such
immunity is not absolute, particularly when
fundamental rights are violated (Zargos, 2004,
2011). This research is motivated by the
growing tension between state policies of
filtering, justified under public security or
moral grounds, and the mounting evidence of
economic and social losses that citizens
endure. The originality of this work lies in
linking theoretical debates on civil liability to
the specific phenomenon of internet filtering
and by situating the Iranian debate within
broader international discourses on digital
rights and state responsibility.



The background literature demonstrates that
the concept of civil liability has undergone
considerable transformation both in Iran and
comparative legal systems. Early Iranian
scholars emphasized the centrality of fault in
establishing liability, where damages must be
linked to negligence or wrongful action
(Jordan, 2002). Yet, contemporary theorists
have broadened the framework by introducing
risk-based liability, stressing that
governments, by virtue of their capacity to
inflict widespread harm, should be held liable
even in the absence of direct fault (Cane,
2002). Theories such as guarantee of rights
further underscore that states are under an
obligation to ensure the enjoyment of basic
rights, and any policy that undermines such
rights entails liability (Varuhas, 2016). In the
Iranian Constitution, several principles
underpin this debate, including the
prohibition of using one’s rights to harm
others, and the guarantee of property rights
and freedom of occupation. Legal scholars
have argued that unrestricted filtering, which
leads to business closures, violates these
constitutional guarantees (Rahmani et al.,
2015). Studies also highlight the socio-
economic dimension of filtering: the closure of
startups, the increase in unemployment, the
decline in domestic and foreign investment,
and the erosion of public trust (Hosseini, 2015;
Mirzaei et al., 2015). Comparative experiences
reveal similar trends, where excessive
restrictions on internet access have resulted in
economic stagnation and migration of digital
talent (Schwartze, 1999). The international
community, through instruments such as
reports by the UN Human Rights Council,
recognizes access to the internet as part of the
right to freedom of expression and access to
information (UN Human Rights Council, 2018).
The OECD has also stressed that states must
ensure transparency and accountability in
digital governance to safeguard economic
stability (OECD, 2019).

The methodology of this study is legal-
analytical, relying on documentary research
and doctrinal interpretation of laws,
jurisprudence, and scholarly opinions. It
builds upon the works of Iranian jurists who
have elaborated on the civil liability of the state
in both theoretical and applied contexts
(Mohammadi, 2012; Pournaghi, 2011;
Yousefifar, 2011). Case studies and
comparative jurisprudence from Europe,
particularly decisions of the European Court of
Human Rights, are analyzed to illustrate how
international courts address the balance
between public interest and individual rights
(European Court of Human Rights, 2015). The
study interprets provisions of the Iranian Civil
Liability Act, the Constitution, and the Citizen
Rights Charter in light of real-life scenarios of
filtering policies. It also engages with critical
academic discussions on the doctrines of fault,
risk, and guarantee of rights, as articulated in
both Iranian and international literature
(Shapiro, 2008; Zargos, 2011). Furthermore,
secondary sources such as reports from
international organizations and comparative
administrative law treatises are employed to
contextualize Iran’s legal framework within
global trends (Craig, 2012; Harlow, 1993; Stone,
2010).

The findings reveal that filtering has tangible
economic impacts, notably reduced revenues,
forced shutdown of startups, and increased
unemployment among digital professionals.
Research in Iran confirms that small
businesses, heavily dependent on digital
infrastructure, suffer disproportionately, with
many unable to recover from losses caused by
prolonged disruptions (Hosseini, 2015). Loss
of investor confidence further exacerbates
economic decline, as legal uncertainty and lack
of transparency deter both domestic and
foreign investors (Mirzaei et al., 2015). From a
social perspective, filtering undermines public
trust in government and intensifies the gap
between state and society. Citizens often resort
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to circumvention tools, creating a culture of
legal non-compliance and weakening the
legitimacy of governance (Abbasian et al.,
2014). Culturally, filtering disrupts digital
creativity and content production,
diminishing the potential for cultural
exchange and infringing upon intellectual
property rights protected under constitutional
principles (Sadi & Ghasemi, 2012). Legally, the
damage is more profound: filtering infringes
on fundamental rights such as the right to
information, the right to property, and the
right to job security. International
jurisprudence clearly establishes that
restrictions on internet access must meet
criteria of necessity, proportionality, and
legality; otherwise, they amount to violations
requiring compensation (European Court of
Human Rights, 2015).

The discussion situates these findings within
theoretical frameworks. Under the fault-based
model, state liability arises when filtering is
conducted unlawfully or without observing
proportionality (Jordan, 2002). Yet, proving
fault is highly difficult for affected individuals,
especially given the opacity of state decision-
making. The risk theory offers a more
equitable approach, holding the state liable for
the inherent risks of its digital governance
policies regardless of fault (Cane, 2002).
Guarantee of rights goes even further, positing
that states must provide remedies whenever
policies deprive citizens of fundamental
entitlements (Varuhas, 2016). The lack of
institutional mechanisms in Iran, such as
compensation funds or specialized tribunals,
aggravates the situation and leaves victims
without effective recourse. Courts often defer
to the state’s justification of public interest,
reflecting the persistence of sovereign
immunity doctrines (Zargos, 2004). In
contrast, European jurisprudence has
progressively limited sovereign immunity,
recognizing the imperative of compensating
citizens harmed by state actions (Craig, 2012;

Harlow, 1993). The comparative dimension
thus underscores the gap between Iranian
practice and international standards,
revealing the need for reform in legislative,
judicial, and administrative approaches.

The implications of these findings are
significant. Economically, the failure to
compensate victims of filtering undermines
innovation, discourages entrepreneurship,
and accelerates digital migration, thereby
weakening the competitiveness of the national
economy. Socially, the lack of accountability
erodes public trust, fosters resentment, and
undermines the legitimacy of digital
governance. Legally, persisting with outdated
doctrines of immunity and ambiguous laws
contributes to systemic injustice and leaves
citizens vulnerable. Reforming the Civil
Liability Act to explicitly address state
responsibility in digital governance, clarifying
the scope of governmental immunity, and
establishing compensation mechanisms would
mark crucial steps toward aligning national
law with international human rights
standards. Comparative experiences
demonstrate that such reforms not only
enhance justice but also strengthen the
stability of governance and investor
confidence (OECD, 2019; Shapiro, 2008).

In conclusion, this research highlights that
state-imposed filtering policies in Iran
generate extensive economic, social, cultural,
and legal harms, and that current legal
structures inadequately protect citizens from
such damages. The state cannot invoke
sovereignty or public interest as blanket
shields against liability. Instead, the evolving
doctrines of civil liability, both domestically
and internationally, converge on the principle
that states must be accountable for policies
that infringe upon fundamental rights and
impose  disproportionate  burdens on
individuals and businesses. The study
therefore calls for a paradigm shift in Iran’s
legal framework, toward a model of digital



governance rooted in  transparency,
proportionality, and responsibility. Such a
transformation would not only safeguard
citizens’ rights but also contribute to economic
resilience, social trust, and the legitimacy of
governance in the digital age.
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