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ABSTRACT

Civil liability is among the most significant legal issues that, with industrial developments and the emergence of
modern communication and information technologies, has acquired a new face with novel foundations, conditions
of realization, and methods of compensation. In the transportation of goods, depending on the type of commodity
that is the subject of the transport contract, different obligations are imposed on the carrier. Generally, the carrier is
obligated to perform the contract, i.e., to transport the goods of the contracting party from the sender to the recipient.
Alongside this primary obligation, the carrier is required, in accordance with the terms of the contract and
commercial custom, to safeguard the merchandise for the entire duration of the contract, to deliver the goods within
the stipulated time, and to hand over the merchandise to the person designated in the contract. When the carrier
fails to fulfill his obligation and breaches it, his secondary obligation, which is compensation for d amages, comes
into effect. To establish this secondary obligation, certain conditions must be met for the carrier to be held liable for
the damages caused. In Islamic jurisprudence, Iranian law, and English law, although the conditions for the
realization of civil liability include a harmful act, damage, and a causal relationship, each of these conditions,
depending on the legal perspective and theoretical foundations of each system, has different dimensions. This
study, written using a descriptive-analytical method, concludes that the three pillars—harmful conduct, damage and
loss, and causal relationship—constitute the conditions forthe realization of civil liability of the road carrier in Islamic
jurisprudence, Iranian law, and English law. However, in each of these systems, such liability is based on its own
particular rules: in Islamic jurisprudence, on principles such as itlaf (destruction), ghurur (inducement into error),
and la darar (no harm); in Iranian law, on fault, risk, and related doctrines; and in English law, on fault, duty of care,
and related principles. These foundations have led to differences in the conditions for liability, which directly affect

the establishment of the carrier's responsibility.
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EXTENDED ABSTRACT
Civil liability in road transport remains one of

the most complex and dynamic areas of
comparative law, particularly when analyzed
through the lenses of Islamic jurisprudence,
Iranian law, and English common law. The
introduction of industrialization and modem
communication technologies has reshaped
both the theoretical and practical foundations
of liability, imposing new obligations on
carriers and expanding the spectrum of
compensable harms. Historically, civil liability
in the common law tradition is rooted in tort,
derived from tortus meaning wrong,
encompassing acts that infringe the legal
rights of others and generate a right to
compensation (Cooke, 2009; Harpwood,
2000). In Islamic jurisprudence, liability has
been systematized through principles such as
itlaf (destruction of property), tashbib
(causing harm indirectly), ghurur (deception
leading to loss), and la darar (no harm), each
providing a doctrinal basis for obliging the
wrongdoer to compensate for loss (Ameli
1937; Jafarpour et al., 2017; Makarem Shirazi,
2004). Iranian law integrates these Islamic
principles with doctrines borrowed from
European civil law, notably French law, in
which fault traditionally constituted the
cornerstone of liability before evolving to
include doctrines of risk and strict liability.
English law, by contrast, emphasizes fault and
the duty of care but has developed its own
divisions of negligence into ordinary, gross,
and slight categories (Beale, 2004; Cooke,
2009; Rogers, 2002). These distinct doctrinal
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heritages lead to differences in the
interpretation of the essential pillars of
liability—harmful act, damage, and
causation—which in turn produce divergent
outcomes in determining the responsibility of
road carriers. The comparative dimension
thus reveals how legal traditions differently
balance contractual duties, public interest, and
private remedies when addressing harm in
road transport.

The concept of the carrier in law reflects these
divergences in obligations and the scope of
liability. In English law, carriers are
traditionally divided into public carriers, who
offer services to the general public and
therefore owe strict duties, and private
carriers, who accept transport only under
contract and thus are bound by obligations
akin to trusteeship (Beale, 2004; Katouzian,
2013). The former must ensure the safety of
goods and passengers as a result-oriented
duty, while the latter are only bound to
exercise due diligence, incurring liability only
when negligence is proven. Iranian law,
however, does not recognize such a formal
division between public and private carriers,
instead  addressing  liability through
interpretive theories such as presumptions of
liability, = presumptions of fault, and
contractual breach. Islamic jurisprudence,
with its strong moral foundation, perceives
liability in broader ethical terms: the one who
causes harm, whether intentionally or
negligently, must restore the loss, based on
universal principles that “no harm should



remain uncompensated” and “whoever
destroys the property of another is liable to
compensate” (Moeen, 1981; Qayyim, 2002).
These different legal constructions are
significant because they determine the
threshold for imposing liability on the carrier
and shape the evidentiary burdens placed on
the injured party. They also reflect broader
jurisprudential philosophies: in common law,
liability is tailored to specific duties of care,
while in Islamic law, liability often transcends
technicalities to achieve justice and prevent
unjust enrichment of wrongdoers.

Among the three conditions for establishing
civil liability, the harmful act stands as the first
pillar. This refers not merely to the occurrence
of loss but to conduct that can morally and
legally be reproached. It may consist of acts or
omissions, with liability attaching when the act
is deemed socially abnormal or ethically
blameworthy (Amini & Mohammadnezhad,
2012). In Islamic jurisprudence, liability under
the rule of yad (possession) does not require a
harmful act as such: mere unlawful possession
of another’s property renders the possessor
strictly liable, even absent wrongdoing. By
contrast, civil liability in Iranian law
emphasizes the element of fault, although
strict liability is recognized in contexts like
itlaf where harm occurs regardless of intent
(Mohaqgqeq Damad, 2003). English law,
drawing from its negligence framework,
demands the breach of a legally recognized
duty of care, meaning omission alone does not
suffice unless linked to an established duty
(Amini & Mohammadnezhad, 2012).
Comparative analysis highlights that while
Iranian and Islamic doctrines can impose
liability in the absence of fault, English law ties
liability more closely to the concept of breach
of duty. This underscores the philosophical
difference between systems aiming at fairness
through redistribution of losses and those
anchored in the principle of corrective justice.
Moreover, debates over whether liability

should attach to intentional, negligent, or even
inadvertent acts reflect a deeper question:
should civil liability be a moral sanction
against wrongful behavior, or merely a
technical mechanism to ensure compensation
and restore equilibrium?

The second essential condition is the existence
of damage. Liability cannot be imposed
without demonstrable harm, as civil liability’s
raison d’étre is to compensate the injured
party rather than to punish the wrongdoer
(Badini, 2013). Damage is generally divided
into material, moral, and bodily categories, all
of which are recognized to varying extents in
Islamic, Iranian, and English law (Bariklou,
2014; Katouzian, 2013). In Islamic
jurisprudence, some authorities restricted
liability to material losses, but others extended
it to moral harms such as violations of dignity,
reputation, or personal rights, treating these
as compensable injuries under rules like la
darar (Khajezadeh, 2015; Qasemzadeh, 2003).
Iranian law, influenced by both Islamic
sources and European codes, explicitly
recognizes both material and moral damage,
with statutes providing remedies such as
monetary compensation or even symbolic
remedies like apologies and public
announcements. English law also
acknowledges moral damages, referring to
them as pain and suffering, loss of enjoyment
of life, reputational damage, and unlawful
detention (Fridman, 1990). This convergence
suggests that across legal traditions, there is
increasing recognition that harms are not
limited to tangible economic losses but include
non-economic injuries that affect human
dignity. However, differences remain in the
scope, evidentiary thresholds, and judicial
willingness to quantify non-material damages.
The recognition of damage as a central
condition thus highlights the evolution of civil
liability from a purely economic tool to a
broader human-centered framework.
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The third pillar of liability is causation, which
links the harmful act to the damage.
Establishing causation is often more complex
than proving the act or the damage itself, as it
involves questions of legal attribution and
proximate cause. In Islamic jurisprudence,
causation is addressed through distinctions
between itlaf (direct destruction) and tashbib
(indirect causation), with liability attaching to
both provided a sufficient nexus exists
(Mohaqqeq Damad, 2003). Iranian law
incorporates similar distinctions, requiring
proof of causation but allowing presumptions
and inferences to facilitate the victim’s claim.
English law, conversely, frames causation
through doctrines of foreseeability and
proximity, shaped by the famous negligence
cases that defined the duty of care
(Qasemzadeh, 1999; Rogers, 2002). Economic
analysis of law has further refined this inquiry,
suggesting that liability should be allocated in
ways that incentivize efficient precaution-
taking, measured by cost-benefit formulas
such as the Hand rule (Bariklou, 2014;
Fridman, 1990). Comparative study reveals
that while Islamic and Iranian doctrines
emphasize restitution and fairness, English
law increasingly incorporates economic
rationality, aligning liability with deterrence
and efficient behavior. The divergence
illustrates how legal traditions balance
corrective justice, distributive fairness, and
economic utility in allocating responsibility.
Furthermore, shared debates exist regarding
contributory negligence: while early English
law barred recovery if the victim contributed
to the harm, modern systems, including
Iranian law, now favor apportioning damages
according to relative fault (Bazgir, 1999;
Qasemzadeh, 1999). This shift demonstrates a
trend towards equitable sharing of
responsibility across legal systems, mitigating
the harshness of all-or-nothing rules.

Ultimately, the comparative analysis of civil
liability in road transport demonstrates that

while Islamic jurisprudence, Iranian law, and
English law converge on the basic tripartite
structure of harmful act, damage, and
causation, they diverge in theoretical
underpinnings, thresholds, and applications.
Islamic law grounds liability in ethical
imperatives that transcend intent, Iranian law
blends these principles with European fault-
based doctrines, and English law emphasizes
duty, negligence, and economic efficiency.
Each system, therefore, reflects its historical
evolution and philosophical commitments:
Islamic jurisprudence to moral accountability,
Iranian law to hybridization of Islamic and
Western traditions, and English law to
pragmatic adjudication within the common
law framework. These differences shape how
carriers are held responsible, how victims can
pursue compensation, and how courts balance
the competing interests of commerce, justice,
and social order.

In conclusion, the study of civil liability in road
transport across these three systems reveals a
rich interplay between tradition and
modernity, ethics and economics, strict
responsibility and fault-based reasoning.
While the essential pillars of liability remain
universal, their interpretation and application
vary, reflecting the broader cultural, historical,
and jurisprudential contexts of each system.
The comparative lens highlights not only
differences but also commonalities, suggesting
an underlying global consensus that harm
should not go uncompensated, even as the
pathways to that compensation diverge. This
underscores the continuing relevance of
comparative legal analysis in fostering
understanding, harmonization, and
refinement of liability rules in a world where
transportation and commerce increasingly
cross legal and cultural boundaries.
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