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ABSTRACT

The rule of "Al-'Aqd Shari'at al-Muta'aqidin" is a fundamental principle in Islamic jurisprudence
emphasizing freedom of will and the binding nature of contractual obligations. Rooted in Quranic verses
and the Prophetic tradition, this rule has played a vital role in regulating legal and economic relations in
Islamic societies. However, in the modern era, with the expansion of international trade and contracts,
aligning this rule with modern legal principles and international law requirements presents both theoretical
and practical challenges. This article, employing an analytical-interpretive approach, examines the
theoretical foundations, scope, and applications of the rule in various legal systems. Additionally, the
study analyzes its position in international contracts and its potential convergence with modern legal
principles. The findings reveal that this rule, while relatively compatible with established principles in
international law, offers significant potential for facilitating trade relations and resolving contractual
disputes globally. Nevertheless, there is a pressing need to revisit traditional interpretations and develop
new frameworks for its effective application in modern legal systems. Ultimately, the article provides
recommendations for addressing conflicts between Islamic jurisprudence and international law,
contributing to enhanced legal and economic interactions between Islamic and non-Islamic countries.
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EXTENDED ABSTRACT

The principle of "Al-'Aqd Shari'at al-
Muta'aqidin," which translates to "the contract
is the law of the contracting parties," is a
foundational concept in Islamic jurisprudence
that emphasizes the sanctity of the mutual
agreement between contracting parties and
the binding nature of their commitments. This
principle is rooted in Quranic verses and the
sayings (Hadith) of the Prophet Muhammad,
who stated that "Muslims are bound by their
agreements" (Sunan Abu Dawood, 1984). The
rule asserts that once two parties enter into a
contract, their mutual obligations are
sanctified by the terms they have agreed upon,
making it a tool for ensuring justice and
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fairness in their dealings. This article explores
the implications of the principle "Al-'Aqd
Shari'at al-Muta'aqidin" in both Islamic legal
theory and international law, analyzing its
applicability to modern contracts, particularly
those that occur in the globalized business
environment.
In its traditional interpretation, the rule places
significant emphasis on the autonomy of the
contracting parties, allowing them to shape the
terms of their agreement based on mutual
consent and without external interference, as
long as the content does not contradict Islamic
principles (Al-Sarakhsi, 2006). This autonomy

extends to defining the object of the contract,
its conditions, and the responsibilities of the



parties involved. Historically, this principle
provided a robust framework for economic
transactions within Islamic societies, ensuring
that contracts were honored and that parties
were held accountable for their commitments.
The principle's centrality in Islamic law can be
traced back to classical Islamic legal texts,
such as Al-Muwatta of Imam Malik and the
works of Ibn Qudama (1984), who reinforced
the importance of honoring agreements as a
means of maintaining social and economic
order.

However, as the global legal landscape has
evolved, the principle of "Al-'Aqd Shari'at al-
Muta'aqidin" faces challenges when applied in
the context of modern international law. With
the rise of cross-border contracts and
international trade agreements, this principle
must contend with diverse legal traditions,
including those of common law, civil law, and
other religious legal systems. In countries
where common law or civil law dominates,
principles such as "freedom of contract" and
the notion of "good faith" wunderpin
contractual agreements (Davies, 2021). While
these principles share similarities with the
Islamic notion of contract autonomy, there are
notable differences, particularly regarding the
extent to which the parties can freely negotiate
terms and the level of state intervention in
safeguarding fairness and preventing
exploitation. International law also introduces
complexities, particularly with regulations
that aim to protect consumers or ensure
fairness in transactions, such as the UN
Convention on Contracts for the International
Sale of Goods (CISG), which limits the full
autonomy of the parties in certain contexts
(Zarrouk, 2010).

Despite these challenges, the core tenets of
"Al-'Aqd Shari'at al-Muta'aqidin” remain
relevant in modern-day legal systems,
particularly in Islamic countries. This
principle has been incorporated into the legal
frameworks of various Islamic states,

including Saudi Arabia and the UAE, where it
is used to govern a wide range of contractual
relationships. In these countries, Islamic
commercial law continues to influence
contract formation, dispute resolution, and
enforcement procedures, even in the face of
globalized business practices. The rule's
emphasis on contract sanctity and mutual
consent aligns with the Islamic legal system's
broader focus on justice (Adham, 1992).
Furthermore, the application of this rule
within Islamic legal systems facilitates the
harmonious integration of Islamic values into
contemporary business practices. In nations
such as Saudi Arabia, this principle not only
regulates commercial contracts but also
underpins personal transactions, such as
marriage  contracts and  inheritance
agreements (Zarrouk, 2010).

Nonetheless, when considered in the context
of international contracts, "Al-'Aqd Shari'at al-
Muta'aqidin" encounters significant tensions.
In global legal practice, the principle of
freedom of contract often intersects with
regulatory norms designed to ensure fairness,
consumer protection, and the prevention of
unjust enrichment. In countries such as the
United States and the UK, the concept of good
faith in contractual dealings has been
judicially recognized as a means of ensuring
that parties fulfill their obligations in a fair and
equitable manner (Hillman, 2012). In these
jurisdictions, the freedom of the parties to
contract is tempered by judicial oversight,
which ensures that no party is unfairly
disadvantaged by an imbalance of power or
information. This is particularly important in
the context of cross-border contracts, where
different legal traditions must be harmonized
to ensure enforceability and fairness. For
example, many international contracts are
now governed by dispute resolution
mechanisms like arbitration, which may not
always align with the Islamic jurisprudential
perspective on contract enforcement.
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The analysis of "Al-'Aqd Shari'at al-
Muta'aqidin" within modern contract law also
reveals the need for adjustments in the
traditional interpretation of the rule. The
development of new frameworks for
international business transactions has
necessitated the reconsideration of certain
aspects of this principle. Specifically, the rule’s
application in cross-jurisdictional agreements
requires a nuanced approach to balancing
contract autonomy with fairness principles.
One potential solution is the integration of
Islamic principles with modern contractual
doctrines, such as the United Nations
Convention on Contracts for the International
Sale of Goods (CISG) or the principles outlined
in the Uniform Commercial Code (UCC) in the
United States. By aligning these frameworks
with Islamic commercial law, parties in
international agreements can ensure that their
contractual obligations are respected while
adhering to the principles of Islamic
jurisprudence. Such a model could offer a
hybrid solution that harmonizes the autonomy
of the contracting parties with the need for
legal protection against unjust enrichment or
exploitation, which is a common concern in
international transactions.

The key findings of this study emphasize the
relevance of "Al-'Aqd Shari'at al-Muta'aqidin"
in contemporary legal frameworks, both
within Islamic states and in the international
arena. The principle’s focus on contractual
autonomy and mutual consent continues to be
an essential component of contract law in
Islamic jurisdictions, even as it intersects with
the increasingly complex landscape of
international trade and regulatory
frameworks. The study proposes that the
reconciliation of Islamic legal principles with
international commercial law requires an open
dialogue between legal systems, with a focus
on the creation of frameworks that respect
both contractual freedom and fairness. Such
efforts can lead to a more equitable global

trading system where contracts, governed by
diverse legal traditions, are mutually respected
and enforced. The article also offers
recommendations for future research,
including the development of a comparative
legal model that combines Islamic contract law
with the principles of international business
law, ultimately contributing to the evolution of
a globally integrated legal system that respects
the diversity of legal traditions while ensuring
fairness and justice.
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