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ABSTRACT

Today, with the growth and transformation of societies, the subject of jurisprudential and legal rulings related to
electronic transactions has become one of the prominent issues, such that various aspects of this field can be
examined. Despite the existence of relevant laws such as the Electronic Commerce Act, these regulations are not
fully capable of covering all the rulings and consequences related to this type of transaction. Among the significant
issues raised in this context is the permissibility or impermissibility of certain electronic transactions associated with
digital currencies, such as the sale of cryptocurrencies and their multiple types, smart contracts in electronic and
digital transactions, the manner of filing lawsuits related to such transactions, methods of proving validity and
enforcing related rulings, as well as the study of the legal nature of these transactions. In addition, other issues in
this area also hold considerable importance. Therefore, the aim of the present study is to investigate the
jurisprudential and legal dimensions of electronic and digital transactions in Iranian law using a descriptive—
analytical method. The findings indicate that electronic and digital transactions have different consequences in
jurisprudence and law in Iran; some jurists have accepted them, while others have deemed such transactions
ineffective. In this respect, if the technical, educational, behavioral, cognitive, judicial, and other infrastructures are
provided in countries, these types of transactions can have a profound impact not only at the national level but also
at the international level.
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EXTENDED ABSTRACT
The development of electronic and digital

transactions has profoundly altered the
structure of commercial and civil exchanges
across societies. With the introduction of
internet-based platforms, blockchain systems,
and online contractual mechanisms,
traditional frameworks of commerce have
increasingly been supplemented, and in many
cases replaced, by digital instruments that
challenge both jurisprudential interpretations
and positive legal provisions. In Iran, similar
to many other jurisdictions, the spread of
electronic transactions has raised
fundamental questions about their legitimacy,
enforceability, and compatibility with Islamic
jurisprudence. The issue is particularly visible
in discussions surrounding cryptocurrency
transactions, smart contracts, and digital
signatures, which are phenomena that did not
exist in classical figh and thus demand
interpretive  effort. The jurisprudential
discourse revolves around whether these
instruments satisfy the essential conditions of
contracts such as intent, mutual consent,
capacity, lawful subject matter, and legitimate
cause. For instance, the sale of
cryptocurrencies, viewed through the lens of
classical jurisprudence, is debated as to
whether it qualifies as a sale of “mal”
(property) or a void transaction. Imam
Khomeini’s view in Kitab al-Bay ‘ clarifies that
what defines the validity of an object as “mal”
is its recognition as valuable in common
custom, regardless of whether it is recognized
in Shari‘a, implying that cryptocurrencies
could be considered property so long as they
hold customary value (Mousavi Khomeini,
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2000). Nevertheless, opposition exists among
jurists who perceive such transactions as
destabilizing the system and contrary to public
interest, while others see them as permissible
under the principle of default permissibility of
transactions if no explicit prohibition exists
(Beiranvand & Habibi Behrouz, 2024). This
duality illustrates the tension between modern
economic developments and traditional
jurisprudential safeguards, making it essential
to explore these issues both within figh and
positive law.

From a jurisprudential perspective, several
foundational principles are engaged when
analyzing electronic transactions. The
principle of “hifz al-nizam” (preservation of
order) is invoked by opponents who consider
the proliferation of digital transactions as a
potential source of disorder, fraud, and
economic instability. They argue that the
existence of tax evasion, money laundering,
and security vulnerabilities associated with
digital currencies justifies prohibition until a
robust regulatory framework is established
(Soleimanipour, 2017). In contrast, proponents
argue based on the principles of ibahah
(default permissibility) and sihhat al- ‘uqud
(validity of contracts), noting that contracts
are presumed valid unless they directly
contravene Shari‘a. Furthermore, discussions
about the concept of maliyya (property-hood)
play a central role. Some jurists, drawing on
classical definitions, argue that digital
currencies, though intangible, still qualify as
property because they are desired by people
and exchanged for value (Tusi, 1993). Others
emphasize that since ownership in
cryptocurrencies involves full discretion over
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buying, selling, and even destruction, they
resemble tangible property rather than
usufructs (Shahidi, 2014). However, new
interpretations also suggest that
cryptocurrencies may constitute a new
category of assets beyond the classical
divisions of corporeal property, usufructs, and
rights, requiring doctrinal innovation (Norouzi
et al., 2021). These divergent views highlight
how classical jurisprudential categories are
stretched by digital phenomena, demanding
dynamic interpretive responses in order to
reconcile emerging practices with established
principles.

The legal dimensions of electronic and digital
transactions in Iran further complicate the
matter, as they must align both with Islamic
jurisprudence and the modern legal system
codified in civil and commercial laws. The
Iranian Civil Code requires essential elements
such as consent, legal capacity, lawful subject,
and specific object for contract validity.
Consent itself comprises both intention and
satisfaction (Emami, 1987), while capacity is
categorized into capacity for enjoyment,
exercise, and disposal (Safaei, 2003). These
requirements apply equally to -electronic
transactions, which must also comply with the
Electronic Commerce Act that explicitly
recognizes digital signatures and electronic
documents. Legal scholars stress that
electronic documents can have probative value
equivalent to written documents provided they
are generated and stored securely, though
insecure documents carry only the weight of
ordinary private writings (Moazen Zadegan et
al., 2015). Furthermore, the Iranian legal
system has incorporated the principle of
functional equivalence from UNCITRAL,
recognizing that electronic communications
can fulfill formal requirements traditionally
satisfied by written instruments (Al-San,
2006). Yet challenges remain in conflict-of-
laws contexts, especially regarding contracts
concluded electronically across borders, where

interpretations of Article 968 of the Civil Code
diverge between proponents of mandatory
application of Iranian law and those who
emphasize party autonomy (Katouzian, 2014).
These complexities underscore the pressing
need for a more adaptive legal framework that
harmonizes traditional civil law principles
with the realities of borderless electronic
commerce.

A further set of issues arises from the specific
characteristics  distinguishing electronic
transactions from traditional ones. While the
fundamental principles of offer and
acceptance, capacity, and lawful cause remain
applicable, the digital environment introduces
challenges related to timing, location, and
evidence of consent. For example, the
classification of contracts formed through
online platforms parallels earlier
jurisprudential debates about contracts
formed between absentees (‘uqud al-
gha ibin), such as through letters or telephone
communications (Amiri Ghaem Maghami,
2015; Jafari Langeroudi, 1999). In electronic
contracts, offer and acceptance may occur
asynchronously through automated systems,
raising questions about when exactly a
contract is concluded and under which
jurisdiction it falls. Similarly, the increased
speed, ease, and global accessibility of
electronic transactions alter bargaining
dynamics, often replacing traditional
negotiation = with  standardized digital
frameworks. While this enhances efficiency
and reduces costs, it restricts flexibility for
personalized agreements. Scholars also
highlight challenges regarding the allocation
of risks in electronic communications, such as
when messages are deemed received by
recipients and whether technological failures
relieve parties of liability (Zarkalam, 2017).
These questions reveal how the digital
environment redefines conventional
doctrines, necessitating interpretive



adjustments that safeguard both efficiency and
fairness.
The comparative evaluation of supporting and

opposing  juristic = perspectives  further
highlights the spectrum of thought.
Opponents stress that introducing

cryptocurrencies and similar instruments into
real economies without adequate safeguards
risks violating the principle of maslahah
(public interest) by causing harm, inflationary
pressures, or unjust enrichment (Mirzakhani,
2017). From their standpoint, the prohibition
is justified until legal and regulatory measures
can ensure systemic stability. Conversely,
proponents view such instruments as aligned
with the principle that people have control
over their wealth (al-nas musallatun ‘ala
amwalihim), provided no explicit prohibition
is breached (Norouzi et al., 2021). The
jurisprudential  discourse is therefore
characterized by a tension between cautionary
conservatism grounded in system-preserving
principles and progressive permissibility
based on contractual freedom and property
recognition. Beyond figh, legal scholars
emphasize that the recognition of electronic
documents, digital signatures, and consumer
rights protections under the Electronic
Commerce Act has significantly advanced the
enforceability of digital transactions in Iran,
although gaps remain in areas such as
international enforceability, arbitration, and
harmonization with global standards (Arfania,
2000; Mafi et al, 2011). These debates
demonstrate that the evolution of digital
commerce requires a multi-layered approach
where jurisprudence, statutory law, and
regulatory mechanisms interact dynamically.

In conclusion, electronic and digital
transactions have become a cornerstone of
contemporary commercial and civil practice,
offering speed, efficiency, and expanded
access  while  simultaneously  posing
jurisprudential and legal challenges that
cannot be overlooked. The Iranian experience

illustrates the interplay between classical figh
principles and modern statutory law in
addressing new technological realities. While
some jurists and scholars remain skeptical of
their legitimacy, others embrace their
permissibility under general principles of
contract and property law. The Electronic
Commerce Act represents a milestone in
integrating these practices into positive law,
yet questions of jurisprudential legitimacy,
conflict of laws, and systemic safeguards
persist. Ultimately, the legitimacy and stability
of electronic transactions in Iran depend on
building robust technical, legal, and ethical
infrastructures that can reconcile innovation
with jurisprudential integrity and legal
certainty. By doing so, electronic commerce
can not only contribute to national economic
development but also position Iran more
effectively within the international digital
economy.
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