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ABSTRACT

The main issue of this research is the examination of the judicial approach of the World Trade Organization (WTO)
in interpreting and implementing the Agreement on Trade-Related Investment Measures (TRIMs) and its impact on
balancing the interests of developed and developing countries. The primary objective of the article is to provide a
critical analysis of WTO jurisprudence in TRIMs disputes and to offer solutions for achieving convergence between
international obligations and the developmental needs of states. The research method is descriptive-analytical,
based on the study of actual WTO dispute cases, agreement texts, and authoritative domestic and foreign books
and articles. The findings show that although the WTO judicial approach has contributed to legal clarity and
predictability in trade, it has imposed significant constraints on the developmental tools of developing countries and
limited the necessary flexibility for transitional periods and industrial policies. Examination of cases such as
Indonesia — Autos, India — Autos, and Canada — Periodicals reveals that developmental considerations have often
been overlooked in the interpretation of TRIMs, thereby disrupting the balance of members’ interests in favor of
developed countries. The study further demonstrates that through judicial reforms, the implementation of flexible
transitional periods, utilization of developing countries’ initiatives, and greater convergence between developmental
needs and international obligations, existing limitations can be mitigated and the balance of interests improved.
Ultimately, the article emphasizes that establishing appropriate legal and economic mechanisms for states, in
addition to strengthening trade justice, will foster sustainable industrial development and enhance the efficiency of
the multilateral trading system.
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EXTENDED ABSTRACT
The Agreement on Trade-Related Investment

Measures (TRIMs), adopted in 1994 within the
framework of the World Trade Organization
(WTO), stands as one of the most influential
legal instruments regulating the intersection
of investment and trade policies. This
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agreement restricts states from implementing
investment-related measures that conflict with
the principles of national treatment and the
prohibition of quantitative restrictions
enshrined in the General Agreement on Tariffs
and Trade (GATT) (World Trade Organization,
1994). By proscribing requirements such as
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local content rules and mandatory export
performance obligations, TRIMs seeks to
eliminate distortions that undermine free
trade. However, the implementation and
judicial interpretation of TRIMs by WTO
dispute settlement bodies has generated
substantial debate, particularly regarding the
balance between the autonomy of states in
pursuing industrial policies and the
imperatives of global trade liberalization. For
example, in the Indonesia—Autos case, the
Appellate Body considered Indonesia’s policy
of granting privileges to domestic automobile
producers in exchange for the use of local
components as inconsistent with TRIMs
obligations (World Trade Organization, 1998).
Such rulings underscore the restrictive
orientation of WTO jurisprudence, which
critics argue curtails the policy space essential
for economic development. Scholars such as
Brown contend that these limitations
undermine developing states’ ability to
nurture competitive domestic industries,
thereby reinforcing asymmetries in the global
trading system (Brown, 2022). Similarly, in the
Iranian legal literature, Keshavarz observes
that judicial interpretations of TRIMs have
diminished the capacity of states to exploit
protective measures for infant industries,
producing structural dependencies on foreign
markets (Keshavarz, 2002). The persistence of
these debates indicates that the TRIMs regime
encapsulates one of the most contested
intersections between trade law and economic
sovereignty.

The theoretical foundations of TRIMs
emphasize its role as a safeguard against
discriminatory or trade-distorting investment
policies, yet this legal construct has been
criticized for its rigidity and lack of sensitivity
to developmental contexts. The agreement’s
legal basis rests primarily on Articles IIT and
XI of GATT 1994, which address national
treatment and the prohibition of quantitative
restrictions respectively, thereby extending

these principles into the domain of investment
policy (World Trade Organization, 1994).
Commentators such as Jamali highlight that
the philosophical rationale of TRIMs is to
ensure that foreign investment fosters
competition and trade rather than becoming a
vehicle for protectionist or discriminatory
domestic policies (Jamali, 2016). Likewise,
Matsushita and colleagues argue that TRIMs
acts as a necessary complement to GATT,
preventing governments from disguising
protectionist measures as investment
regulations (Matsushita et al., 2025). Yet the
doctrine of sovereignty in international
economic law complicates this narrative, as
many developing countries view TRIMs as a
direct encroachment on their right to design
developmental strategies. Zamani contends
that the limitations imposed by TRIMs
effectively disregard the principle of balancing
interests in international economic law,
obstructing the realization of national
development goals (Zamani, 2009). In
practice, even the supposed flexibility of
TRIMs has been constrained. Although Article
4 grants transitional periods for developing
countries to phase out inconsistent measures,
scholars such as Mehrpour argue that WTO
dispute settlement bodies have interpreted
this provision narrowly, failing to account for
the structural needs of developing economies
(Mehrpour, 2011). This trend highlights a
persistent tension: while TRIMs consolidates
the multilateral trade system by reinforcing
nondiscrimination, its rigid application risks
subordinating developmental autonomy to the
demands of liberalized markets.

A more nuanced understanding of TRIMs’
implications emerges through the analysis of
landmark dispute cases, which illustrate how
the agreement operates in practice and how
WTO adjudicatory bodies interpret its
provisions. In the Indonesia—Autos case, the
dispute settlement panel and the Appellate
Body both found that the domestic content



requirements violated TRIMs obligations,
affirming a restrictive interpretation of
permissible industrial policies (World Trade
Organization, 1998). Similarly, in the Canada—
Periodicals case, Canada’s protective measures
to support domestic cultural industries were
found to contravene WTO rules, as the dispute
settlement bodies concluded that such
policies, although domestically motivated, had
significant trade-distorting effects (World
Trade Organization, 1997). The India—Autos
case further solidified this jurisprudence, with
the Appellate Body ruling against India’s
requirement that car manufacturers export a
certain percentage of production, categorizing
it as a prohibited performance requirement
(World Trade Organization, 2002). Likewise,
the Philippines—Autos case highlighted the
broad reach of TRIMs, as policies designed to
foster technology transfer and local industry
were deemed inconsistent with the agreement
(World Trade Organization, 1999). Collectively,
these cases demonstrate that WTO dispute
settlement bodies consistently prioritize the
textual obligations of TRIMs over the
developmental rationales of states. Legal
scholars such as Jamali argue that these
rulings shift the balance of economic
sovereignty toward developed countries,
leaving developing members with little room
to pursue independent industrial policies
(Jamali, 2016). Van den Bossche and Zdouc
interpret these outcomes as evidence of the
increasing complexity of WTO law, where
domestic policy measures with transboundary
economic impacts are subject to multilateral
oversight (Van den Bossche & Zdouc, 2017). The
cumulative effect of this jurisprudence has
been to reinforce a rigid and trade-centered
interpretation of TRIMs, with limited
accommodation for development-sensitive
approaches.

Critiques of the WTO’s judicial approach to
TRIMs emphasize that it privileges legal
certainty and predictability at the expense of

developmental justice. The Appellate Body’s
jurisprudence reflects an inclination to
prioritize the textual clarity of obligations over
a contextual evaluation of the socioeconomic
objectives of states. For instance, the decisions
in Indonesia—Autos and India—Autos
highlight how performance requirements
aimed at industrial upgrading were
invalidated without consideration of their
developmental  merits  (World  Trade
Organization, 1998, 2002). Scholars such as
Mehrpour criticize this orientation as evidence
of a judicial philosophy that narrows legal
flexibility for developing members, thereby
perpetuating inequality in the trading system
(Mehrpour, 2011). Brown, while
acknowledging the value of predictability,
argues that this predictability has been
purchased at the cost of eroding national
economic sovereignty (Brown, 2022). The
Canada—Periodicals case similarly illustrates
how policies rooted in cultural and social
objectives are subordinated to trade concerns
(World Trade Organization, 1997). From the
perspective of Jamali, the jurisprudence
surrounding TRIMs entrenches a form of
unilateralism in economic governance, where
the interpretive stance of WTO bodies
systematically  disadvantages developing
countries (Jamali, 2016). Van den Bossche and
Zdouc, while more measured, concede that the
strict interpretation of Article 4 regarding
transitional  periods  undermines  the
developmental aspirations of weaker members
(Van den Bossche & Zdouc, 2017). Collectively,
these criticisms point to the need for judicial
reforms that integrate considerations of equity
and development into the interpretive
framework of TRIMs, thereby recalibrating the
balance between free trade and sovereign
developmental space.

Proposals to mitigate the developmental
constraints of TRIMs have emerged from both
academic discourse and state practice, with a
central focus on recalibrating the balance of
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obligations through interpretive reforms and
multilateral negotiations. Jamali emphasizes
that without reforming the judicial orientation
of dispute settlement bodies, developing
countries will continue to face systemic
disadvantages (Jamali, 2016). Van den Bossche
and Zdouc suggest that panels and the
Appellate Body should adopt a more context-
sensitive interpretation of Articles 2 and 4,
factoring in the economic and social
implications of domestic policies rather than
restricting their analysis to textual compliance
(Van den Bossche & Zdouc, 2017). Scholars
argue that by integrating developmental
considerations into legal reasoning, dispute
settlement could provide states with greater
policy space while maintaining the integrity of
multilateral rules. Case-specific flexibility,
such as recognizing the developmental role of
local content policies in Indonesia or export
requirements in India, could foster greater
equity (World Trade Organization, 1998, 2002).
Additionally, negotiations such as those within
the Doha Development Round have
highlighted the determination of developing
countries to secure exceptions for infant
industry protection and technology transfer
(Qureshi & Ziegler, 2021). The pursuit of these
reforms underscores the recognition that WTO
law must evolve to accommodate the
structural needs of developing members.
Moreover, domestic legal scholars such as
Mehrpour argue that developing countries can
strategically exploit transitional provisions of
TRIMs while aligning them with national laws
to preserve developmental objectives
(Mehrpour, 2011). In this sense, both domestic
and international reforms are necessary to
reconcile the competing demands of free trade
and economic sovereignty.

The implications of TRIMs jurisprudence for
the global trading order extend beyond the
legal-technical realm, encompassing the
broader legitimacy of the multilateral trading
system and its capacity to deliver equitable

outcomes. The persistent imbalance in the
interpretation and application of TRIMs raises
questions about the inclusiveness of WTO law
and its responsiveness to the diverse
developmental trajectories of its members.
Brown’s analysis suggests that while
transparency and predictability are valuable
outcomes, the erosion of national policy
autonomy undermines the perceived fairness
of the trading regime (Brown, 2022). Similarly,
Zamani stresses that overlooking the principle
of balancing interests creates structural
inequities in international economic law
(Zamani, 2009). Van den Bossche and Zdouc
argue that as domestic policies increasingly
generate transboundary effects, the scope of
WTO law will expand, but without reform this
expansion risks deepening the asymmetries
between developed and developing states (Van
den Bossche & Zdouc, 2017). Consequently, the
debate over TRIMs reflects a deeper struggle
within the WTO system: whether the pursuit
of liberalized trade can coexist with the
developmental imperatives of its more
vulnerable members. Addressing this tension
requires not only judicial reforms but also a
political ~willingness among states to
renegotiate the contours of the agreement,
embedding developmental equity into the core
of multilateral trade governance.

In conclusion, the analysis of TRIMs and its
jurisprudence reveals a fundamental tension
at the heart of the global trading system.
Designed to eliminate trade-distorting
investment measures, the agreement has
instead become a source of contention
between developed and developing countries,
as its rigid interpretation by WTO dispute
settlement bodies has constrained the
developmental policy space of weaker
members. Landmark disputes such as
Indonesia—Autos, India—Autos, Canada-—
Periodicals, and Philippines—Autos illustrate
how performance requirements and protective
measures have consistently been invalidated,



often with little regard for their developmental
rationale. While this approach has enhanced
legal certainty and reinforced the principles of
nondiscrimination in trade, it has
simultaneously accentuated inequalities in the
trading order by privileging developed states.
The literature and case law examined in this
study demonstrate that meaningful reforms—
ranging from more flexible judicial
interpretations to negotiated exceptions for
development—are essential for restoring
balance. Only by embedding considerations of
equity, flexibility, and sovereignty into the
TRIMs regime can the WTO reconcile its
mandate for free trade with the developmental
aspirations of its diverse membership, thereby
strengthening both the legitimacy and
sustainability of the multilateral trading
system.
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