© 2026 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

Submit Date: 10 June 2025
Revise Date: 06 September 2025
Accept Date: 13 September 2025
Publish Date: 21 March 2026

The Encyclopedia of Comparative Jurisprudence and Law

Analysis of Types of Abuse in the Mining Sector from the Perspective of the
Iranian Legal System

Hamidreza Kahei', Babak Rezapour*!, Anmadreza Soleimanzadeh’
1. Department of Law, Ur.C., Islamic Azad University, Urmia, Iran.

* Corresponding Author’'s Email: Babakrezapour759@gmail.com

ABSTRACT

Considering that Iran is among the countries ranked high in terms of diversity and value of mineral resources worldwide, as well
as its regional position, the domestic and international political and economic conditions have caused mining sector activities to
positively influence the national budget and the general policies of the system in line with the realization of Articles 44 and 45 of
the Constitution. In implementing these policies, the government, as the executive body, has been relatively successful; however,
the adopted policies in Iran have not always been aligned with the prevailing conditions and have, in some cases, led to new
problems in this field. Generally, in any administrative system, due to the influence of various factors, the possibility of abuse
and corruption exists, leading to disharmony and disruption within the structure and functioning of that system. The mining sector
is no exception to this rule. The Ministry of Industry, Mine and Trade, along with its affiliated departments, as the main authority
in the mining sector, due to its extensive scope and lack of effective control, provides an appropriate ground for abuse and
corruption in its administrative system. Accordingly, this article identifies types of abuse and administrative corruption in the
mining sector, the most well-known of which include: (1) abuse of laws and regulations, (2) abuse in the executive and
administrative procedures, and (3) abuse in monitoring and handling administrative violations and crimes. Each of these areas
is itself influenced by more specific issues. Concerning abuses of laws and regulations in the mining sector, the main cases
include: (1) different interpretations of laws and regulations in the mining sector, (2) application of laws in non-explicit cases due
to legal gaps, (3) failure to fully implement laws and regulations with all their details in the mining sector, and (4) use of redundant
and unnecessary laws. Regarding abuses in executive affairs in the mining sector, cases include: (1) abuse of decisions and
weak supervision by the Supreme Mining Council over the Ministry of Industry, Mine and Trade, (2) abuse in interactions and
the establishment of joint working groups between the Ministry of Industry, Mine and Trade and other organizations and
executive bodies, (3) abuse in conducting auctions in the mining sector, (4) abuse in the collection of governmental royalties,
and (5) abuse in the issuance of mining permits. Furthermore, abuses that occur in addressing violations and corruption in the
mining sector are often carried out both externally and internally within the organization.
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EXTENDED ABSTRACT
The significance of mineral resources in Iran is

underscored by the country’s vast reserves,
which place it among the leading nations in
terms of both diversity and value of deposits.
This prominence situates the mining sector as
a vital driver of Iran’s macroeconomic
performance, with direct implications for
fiscal revenues, industrial growth, and
national development strategies. In line with
constitutional mandates, particularly
Principles 44 and 45, the state has assumed
stewardship over these resources, positioning
the Ministry of Industry, Mine and Trade as
the primary regulatory and executive authority
(Mir Mohammad Sadeghi, 2014). Nevertheless,
the trajectory of mining governance has not
been immune to structural inefficiencies,
fragmented policymaking, and institutional
weaknesses, creating a fertile environment for
misuse and corruption. As numerous studies
in administrative corruption emphasize,
systemic vulnerabilities arise when oversight
mechanisms fail to adapt to the complex
interplay of political, economic, and
institutional interests (Abbaszadegan, 2015;
Mousavi Doost, 2019). In this context, the
Iranian mining sector reflects the broader
challenges of governance: loopholes in law,
discretionary practices in enforcement, and
the pervasiveness of informal networks that
undermine the integrity of both regulatory
frameworks and operational activities
(Bahramian, 2016).

A major dimension of misuse within the
mining sector relates to the exploitation of
laws and regulations themselves. In practice,
legal ambiguities or inconsistencies have led to
varying interpretations by judicial and
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administrative authorities. For instance,
disputes surrounding Article 19 of the Mining
Act have highlighted how differing
understandings of legal provisions regarding
unauthorized extraction create space for
offenders to manipulate judicial delays or
exploit procedural gaps (Afzali, 2011).
Similarly, contradictions between the Mining
Act and environmental protection laws have
generated legal uncertainty, particularly
concerning the necessity of obtaining permits
at different stages of exploration and
exploitation (Inanloo, 2019). Such
inconsistencies enable actors to selectively
invoke favorable interpretations, thereby
institutionalizing  rent-seeking behavior.
Furthermore, selective enforcement and the
discretionary application of executive bylaws,
such as Articles 109 and 110 of the Executive
Regulations, exacerbate the arbitrariness of
decision-making and encourage actors to seek
illicit advantage (Ahmadi et al., 2015). The
recurrent problem of excessive or redundant
laws further compounds administrative
inefficiency, as overlapping mandates not only

confuse enforcement but also provide
opportunities for officials or private
stakeholders to  bypass compliance

requirements (Zarandi, 2016). Taken together,
these examples reveal how the very legal
instruments designed to regulate mining
activities can become tools of misuse when
clarity, consistency, and accountability are
lacking.

Another locus of corruption emerges in the
execution of administrative and operational
tasks. At the institutional level, the Supreme
Council of Mines was envisioned as a
coordinating body tasked with harmonizing
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policy implementation and safeguarding both
state and private interests. However,
weaknesses in its supervisory authority have
translated into uneven oversight of provincial
mining organizations and inconsistent
enforcement of directives (Abbaszadegan,
2015). The practical outcome has been the
proliferation of executive discretion, where
local offices interpret or apply national
directives in ways that favor certain actors,
undermining the principle of equitable access.
Beyond oversight failures, interactions
between the Ministry of Industry, Mine and
Trade and other governmental bodies—such
as the Environmental Protection
Organization, the Ministry of Energy, and the
Cultural Heritage Organization—have
frequently been politicized. These inter-
agency negotiations, often formalized through
joint working groups, are intended to resolve
jurisdictional conflicts. Yet, they also open
channels for undue influence and rent-
seeking, whereby approvals for mining
projects are issued under questionable
conditions, jeopardizing both natural
ecosystems and cultural heritage sites
(Salarkarimi, 2019; Sorayaei et al., 2015). Such
patterns illustrate how institutional overlap
and weak inter-organizational accountability
foster conditions for corruption, highlighting
the gap between policy intentions and
administrative realities.

Misuse in the allocation of mining rights
through auctions and licensing represents
another pervasive problem. In principle,
public auctions are intended to promote
transparency and ensure equal opportunities
for potential investors. However, in practice,
the absence of comprehensive public lists of
available deposits, coupled with opaque
bidding procedures, has facilitated rent-
seeking and collusion (Mousavi Doost, 2019).
Reports indicate that technical evaluations of
applicants are often manipulated, with
influential  actors gaining access to

confidential information or securing approvals
despite lacking substantive operational plans
(Rezaei Siyabidi, 2017). Moreover, some
licensees acquire mining rights only to hold
them dormant, effectively speculating on
resource concessions rather than engaging in
productive activities. This practice not only
blocks access for genuine investors but also
undermines national resource efficiency.
Corruption in auction processes also manifests
in  bribery of  officials, arbitrary
disqualification of competitors, and even
annulment of auctions to ensure favorable
outcomes for selected applicants (Bahramian,
2016). As observed in other rent-intensive
sectors, the combination of high financial
stakes and weak monitoring in mining
auctions makes them especially vulnerable to
systemic manipulation (Samani, 2013).

Corruption further extends to the assessment
and collection of government royalties, which
constitute a central fiscal mechanism for
ensuring that the exploitation of public
resources benefits society at large. The
calculation of royalties is theoretically based
on factors such as the percentage rate for
different minerals, base prices, and extracted
volumes. Yet, the absence of standardized
formulas and the reliance on self-reporting by
mining operators create significant loopholes
for underreporting and manipulation (Rezaei
Siyabidi, 2017). Additional distortions arise
from inconsistent application of rates across
provinces, insufficient integration of market
conditions into royalty calculations, and the
lack of real-time monitoring technologies.
These shortcomings not only deprive the state
of vital revenue but also -cultivate an
environment where corruption in reporting
and enforcement becomes normalized
(Sorayaei et al, =2015). While reforms
introduced since 2019 sought to link royalty
calculations more directly to actual sales
values, the persistence of administrative
weaknesses and discretionary practices has



limited their effectiveness (Inanloo, 2019). The
outcome is a system where compliance varies
widely, creating inequities among operators
and incentivizing further misuse of
administrative discretion (Zarandi, 2016).
Finally, misuse also permeates the
mechanisms for addressing violations within
the mining sector. Internally, disciplinary
actions within the Ministry of Industry, Mine
and Trade and its provincial affiliates are often
compromised by organizational cultures that
prioritize concealment over accountability.
Reports indicate that infractions are
frequently minimized to mere warnings, while
public  disclosure of misconduct s
systematically avoided (Taleghani et al., 2013).
This reluctance to confront corruption head-
on not only erodes public trust but also
emboldens employees to repeat or escalate
their misconduct. Externally, cases that should
be referred to the judiciary often face delays,
underreporting, or outright neglect, driven by
fears of reputational damage or institutional
complicity (Salarkarimi, 2019). Such patterns
underscore how both internal and external
enforcement mechanisms fail to deter
corruption, instead enabling a cycle of misuse
to persist. The convergence of weak sanctions,
informal protection networks, and the high
economic stakes of mining activities
transforms regulatory inertia into a structural
enabler of corruption (Abbaszadegan, 2015).
In conclusion, the mining sector in Iran,
despite its immense potential to drive national
economic growth, is highly wvulnerable to
corruption and nmisuse due to its
administrative complexity, legal ambiguities,
and significant financial flows. The study of
misuse patterns reveals three major
categories: misuse of laws and regulations,
misuse in administrative and executive
procedures, and misuse in handling violations
and offenses. Each category encompasses
multiple sub-dimensions that highlight the
systemic nature of corruption, ranging from

misinterpretation of laws and discretionary
enforcement to manipulation of auctions,
underreporting of royalties, and concealment
of violations. These practices not only threaten
the economic and environmental
sustainability of mining activities but also
undermine public trust in governance and
legal institutions. While reforms such as the
amendment of mining laws and the creation of
supervisory councils represent steps in the
right direction, persistent gaps in enforcement
and transparency continue to hinder progress.
Ultimately,  fostering a  transparent,
accountable, and technology-enabled mining
governance system is essential for reducing
misuse, protecting public wealth, and ensuring
that mineral resources contribute effectively to
sustainable national development.
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