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ABSTRACT

Dejudicialization is one of the most significant issues that has occupied the minds of criminal law scholars, particularly in light of
the increasing criminal population. Criminal prosecution is a dual-faceted process that, on one hand, relates to the rights and
freedoms of individuals in society, and on the other hand, concerns public order and security. The adjudication and resolution of
disputes arising from criminal offenses generally fall within the jurisdiction of judicial authorities. Dejudicialization refers to the
removal of adjudication and dispute resolution operations from the formal criminal proceedings process. The implementation of
such dejudicialization may vary across different legal systems. The emergence of new conditions and exigencies has compelled
criminal law to observe new issues and regulations in order to align with contemporary perspectives in judicial procedures.
Among these are the fundamental principles governing punishments, which require criminal law to adopt and follow new
approaches consistent with these principles. The present article aims to examine the theoretical foundations of dejudicialization
and its instances within Iranian criminal law, as well as to identify the positive functions of dejudicialization within the judiciary.
Methodologically, the study is applied in purpose and relies on a documentary research method through the examination of laws
and authoritative sources. The collected data have been analyzed using a descriptive-analytical approach. Based on the findings,
it can be concluded that dejudicialization reduces the heavy burden placed on the judicial system and decreases the volume of
incoming cases to the courts. Ultimately, it facilitates the realization of justice in a simpler, more economical, and consequently
fairer manner.
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EXTENDED ABSTRACT
Dejudicialization represents a fundamental

shift in the philosophy of criminal justice
administration, emerging from the increasing
inefficiency and congestion of judicial systems
worldwide. This approach reflects a deliberate
withdrawal of the judiciary from handling
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minor or reconcilable offenses, redirecting
them toward non-judicial mechanisms aimed
at efficiency, reconciliation, and community
engagement. The concept stems from the
understanding that criminal proceedings are
inherently dualistic—on one hand, protecting
individual liberties, and on the other, ensuring
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public order and safety. Yet, the modern
criminal justice landscape reveals that
overreliance on formal prosecution often
results in stigmatization, social exclusion, and
the reinforcement of criminal identities. In
response, dejudicialization seeks to prevent
individuals from entering the formal judicial
process or to divert them from it at the earliest
opportunity. Its mechanisms—ranging from
alternative dispute resolution to community-
based correctional strategies—reflect a
broader humanistic and pragmatic evolution
in criminal policy. Within Iranian law, the
movement toward dejudicialization aligns
with both constitutional mandates and
contemporary criminological thought,
recognizing the judiciary’s limitations and
advocating for participatory justice and
restorative frameworks as more sustainable

alternatives to  punitive  adjudication
(Taghipour & Salimi, 2018).
The theoretical and criminological

foundations of dejudicialization are deeply
rooted in the evolution of social defense
theories and modern criminology. The New
Social Defense School, in particular,
positioned itself as a humanistic reform
against the positivist doctrine that viewed the
offender as irredeemable. Advocates of this
school argued for rehabilitative engagement
rather than exclusionary punishment,
emphasizing that the preservation of social
order depends on the reintegration of
offenders rather than their isolation (Najafi
Abrondabadi, 2003a, 2003b). Criminological
research further demonstrated that traditional
judicial interventions often exacerbate
recidivism by labeling offenders and reducing
their prospects for reintegration. Theories
such as interactionism and labeling critique
the rigidity of punitive responses, suggesting
that judicial discretion should prioritize
proportionality, context, and the offender’s
potential for reform. Thus, dejudicialization
emerged as a rational extension of

criminological pragmatism, calling for
mechanisms that prevent over-criminalization
and the unnecessary engagement of the
judiciary. From a policy standpoint, this shift
reflects an acknowledgment that the
judiciary’s resources should be concentrated
on serious crimes while peripheral disputes
are resolved through non-punitive or
restorative avenues. Such perspectives
highlight that the purpose of criminal law is
not the relentless pursuit of prosecution but
the equitable restoration of social balance
through tailored, humane interventions
(Taghipour & Salimi, 2018).

In modern Iran, dejudicialization has found
expression through several legal and
procedural reforms that mirror global trends
in alternative criminal justice. The Iranian
legal system, while historically influenced by
French procedural traditions, has increasingly
incorporated restorative and diversionary
mechanisms. Notable among these are
prosecutorial discretion, case suspension,
conditional release, and mediation practices
that aim to resolve disputes without resorting
to formal trials. These mechanisms operate
across three main stages: the police phase, the
prosecutorial phase, and the judicial phase.
Early-stage dejudicialization, particularly at
the police or prosecutorial level, has the
greatest potential to reduce caseloads and
minimize the social and financial burdens of
litigation. Measures such as the decision to
archive cases under Article 80 of the Criminal
Procedure Code, the use of verbal indictments,
and the introduction of semi-freedom systems
have transformed Iran’s criminal policy
landscape. The semi-freedom provision under
Article 55 of the Islamic Penal Code allows
convicts to engage in professional or
educational activities outside prison, thereby
preserving social ties and preventing
institutionalization (Ashouri, 2016). Similarly,
conditional release, electronic monitoring,
and repentance-based exemptions under



Articles 58, 62, and 114—120 of the Penal Code
exemplify Iran’s growing reliance on non-
custodial, reform-oriented sanctions (Homayi
& Digaran, 1998). Collectively, these
institutions underscore a strategic orientation
toward efficiency and rehabilitation,
emphasizing the individualization of justice
and the reduction of unnecessary judicial
intervention.

The outcomes of dejudicialization manifest
not only in procedural efficiency but also in the
broader transformation of social relations,
justice  perception, and  state—society
interaction. By diverting minor cases away
from formal prosecution, dejudicialization
prevents the labeling and marginalization of
individuals who might otherwise face lifelong
stigma. It reduces the economic burden of
criminal justice administration and redirects
state resources toward more severe offenses.
Furthermore, it enhances the participatory
dimension of justice by involving civil society
organizations, community councils, and local
mediation committees in conflict resolution.
This participatory element is particularly
critical in societies where the justice system
must maintain both legitimacy and
accessibility. Dejudicialization also facilitates
reconciliation by transforming adversarial
processes into cooperative ones; victims and
offenders are encouraged to seek mutual
understanding rather than retribution. This
restorative orientation aligns with Islamic and
traditional Iranian values of conciliation,
forgiveness, and moral restoration, offering a
culturally coherent model of justice. Moreover,
by fostering cooperative engagement between
citizens and institutions, dejudicialization
strengthens civic trust and social cohesion,
mitigating the alienating effects of punitive
justice (Najafi Abrondabadi, 2003a, 2003b).
The result is a justice system that aspires not
merely to punish but to heal the social fabric
disrupted by crime.

From a procedural standpoint,
dejudicialization in Iran operates across
multiple stages—legislative, prosecutorial,
judicial, and executive—each contributing
distinctively to the diversion of criminal cases
from formal adjudication. At the legislative
stage, lawmakers can exercise preventive
dejudicialization by decriminalizing minor
conduct or by delegating adjudicative
authority to administrative or disciplinary
bodies. Such legislative foresight reduces
potential criminalization and alleviates
systemic strain. At the prosecutorial stage,
dejudicialization is most prominently reflected
in the power of prosecutors to suspend
prosecution or archive cases deemed minor or
non-threatening. The introduction of plea
bargaining, @ though not yet fully
institutionalized, represents an emerging
strategy for case simplification and resource
optimization. In the judicial stage,
mechanisms like mediation and deferred
judgment—articulated in Articles 81 and 82 of
the 2014 Criminal Procedure Code—allow
judges to promote reconciliation and postpone
sentencing contingent upon rehabilitation
efforts (Ashouri, 2016). Furthermore, the
establishment of conditional suspension and
alternative sentencing under Articles 40—46 of
the Islamic Penal Code allows courts to tailor
justice to individual circumstances (Goldust
Juybari & Moradian, 2015; Holman & Quinn,
1995; Lottermoser & Koulb, 2008). In the
execution phase, judicial discretion extends to
the implementation of semi-custodial
measures, community service, and
probationary oversight, further minimizing
the reliance on incarceration. Collectively,
these mechanisms reflect a coherent legal
ecosystem designed to manage criminality
through differentiation, flexibility, and social
reintegration rather than through uniform
penal coercion.

In practical terms, Iran’s dejudicialization
strategy encompasses a diverse range of
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institutions, from conditional prosecution and
deferred sentencing to criminal mediation and
case archiving. Each of these institutions
operates on the principle of proportionality
and expediency, ensuring that minor offenses
are addressed through corrective and
restorative rather than punitive means. The
conditional suspension of prosecution, first
introduced in Iran’s 1970s legal reforms and
reaffirmed in the 2014 Criminal Procedure
Code, exemplifies this principle by allowing
prosecutors to withhold charges if offenders
demonstrate remorse, compensate victims, or
engage in rehabilitative programs (Ashouri,
2009). Similarly, the suspension of
punishment and  deferred judgment
mechanisms—rooted in the Anglo-American
probation system and adapted to the Iranian
legal context—embody the rehabilitative ideals
of modern criminal policy (Najafi Abrondabadi,
2003b; Reza'l, 2010). Mediation, recognized
under Article 82 of the same Code,
institutionalizes  reconciliation = between
offender and victim, integrating community
involvement while preserving judicial
oversight (Rastad, 2017). Beyond these, the use
of alternative sanctions such as community
service, fines, and educational obligations
under Article 46 demonstrates the judiciary’s
commitment to reducing incarceration rates
(Ejtenabi, 2018). Finally, the mechanism of
case archiving, grounded in Article 80, allows
prosecutors to decline prosecution where
social harm is minimal or restitution has
occurred, further aligning procedural justice
with criminological rationality (Niyazpur,
2013). Collectively, these reforms illustrate a
systemic movement from punitive rigidity
toward restorative adaptability, signaling the
maturation of Iran’s criminal justice
paradigm.

In conclusion, dejudicialization has evolved
into a central strategy within Iran’s criminal
policy framework, serving as both a legal
necessity and a moral imperative in an era of

judicial overload and societal transformation.
It reconciles the dual objectives of protecting
public order and safeguarding individual
rights by promoting flexibility,
proportionality, and human dignity in
criminal proceedings. The Iranian experience
demonstrates that the judiciary’s role need not
diminish under dejudicialization but rather
evolve toward a supervisory and facilitative
function. As the legal system continues to
balance efficiency with equity, the integration
of restorative, administrative, and
community-based justice models offers a
pragmatic  path  forward.  Ultimately,
dejudicialization redefines justice as a shared
societal responsibility rather than a purely
institutional task, aspiring to transform the
criminal justice process into one of
reconciliation, rehabilitation, and collective
moral renewal.
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