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ABSTRACT

The central question of the present study is whether the rule of La-Zarar (“no harm and no harassment”) can serve as a legal
basis for claiming damages arising from the dissolution of an engagement (namzadi) under Iranian law, and how the Civil Code
and jurisprudential interpretations—particularly the opinion of Imam Khomeini—offer guidance on this matter. The significance
of this topic lies in the absence of an explicit legal provision concerning compensation for material and moral damages caused
by the annulment or termination of an engagement. This legal gap has consistently led to divergent judicial practices and
uncertainty for the aggrieved party. A correct interpretation of the La-Zarar rule and its proper application can fill important gaps
in ensuring fairness and preventing irreparable harm between the parties. Using an analytical-comparative approach, this study
first examines the relevant provisions of the Civil Code (Articles 1035-1040) and the jurisprudential texts related to the La-Zarar
principle, with a particular focus on the opinions of Imam Khomeini. It then critiques the existing approaches and interpretations.
The overall findings of the research indicate that the La-Zarar rule, both in Islamic jurisprudence and in Iranian statutory law, can
be invoked as a legitimate basis for compensating certain damages resulting from the breaking of an engagement, provided that
the harm is extraordinary and provable.
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The rule of La-Zarar (no harm and no
harassment) constitutes one of the
foundational principles in Islamic
jurisprudence, serving as a general clause to
eliminate unjust harm from legal rulings and
social relations. This study aims to explore
whether this jurisprudential rule can serve as
a legitimate legal foundation for claiming
compensation in cases of broken engagements
(namzadi) under Iranian civil law, and how
the Civil Code and Imam Khomeini’s
jurisprudential interpretation provide
guidance for such cases. In Iranian family law,
the dissolution of an engagement frequently
raises questions regarding the right to
compensation for moral and material
damages. Despite the existence of Articles
1035—-1040 of the Civil Code, which discuss
engagement and its legal effects, the law
remains silent on how to compensate harm
resulting from its dissolution (Katiizian, 2005).
The La-Zarar rule, grounded in the prophetic
hadith “No harm and no harassment in Islam,”
has historically been invoked to fill such legal
voids (Khomeini, 2016). The present research
underscores that, in the absence of explicit
statutory guidance, this principle may provide
a balanced interpretative tool that both
preserves personal freedom and protects the
injured party from undue harm (Shari'at-
Bageri, 2013). By employing an analytical-
comparative methodology, the study examines
both the statutory context of Iranian civil law
and the jurisprudential writings of Imam
Khomeini, situating them within a broader
framework of Islamic legal reasoning.

The conceptual and theoretical background of
the study clarifies that the La-Zarar rule aims
to prevent harm that is excessive, abnormal, or
not tolerated under Islamic ethical and social
norms. According to classical and modern
scholars, including Subhani, its essence lies in
negating any religious or legal command that
would result in serious personal loss (Subhani,
2010). Jurisprudentially, this hadith has a

universal application, covering contracts,
torts, and even public law. Within Iran’s legal
system, the rule has gained constitutional and
statutory  grounding—particularly  under
Article 40 of the Constitution, which forbids
using one’s rights as a means to harm others.
Several provisions in the Civil Code, such as
Articles 132 and 132 (typo repetition in
sources), implicitly embody this rule
(Katuzian, 2018). Jurists and judges alike have
used it to justify compensation where the law
is silent or ambiguous, especially in family or
social contexts (Hosselni-Niya, 2009; Shari'at-
Bageri, 2013). Engagement, as defined by
Articles 1035-1040, is a mere “promise of
marriage” and does not create marital rights or
obligations, yet its dissolution may inflict
quantifiable harm—such as wasted expenses,
emotional distress, or reputational damage
(Musaffa, 2014; Nurbaha, 2003). Iranian courts
have historically oscillated between strict
literal interpretation and broader equitable
reasoning. This study argues that invoking La-
Zarar provides a coherent mechanism to
bridge that interpretative divide and to
reinforce fairness in cases involving
interpersonal harm.

In terms of positive law, Articles 1035 through
1040 of the Iranian Civil Code delineate the
legal nature of engagements and their
dissolution. Article 1035 explicitly declares
that the promise of marriage does not create
an obligation to marry, allowing either party to
withdraw freely. However, Article 1036 and
subsequent articles implicitly allow for
compensation in cases where a party’s
misconduct—such as deceit, negligence, or
moral wrongdoing—causes tangible damage to
the other. The return of gifts or restitution of
expenses, recognized under Article 1037,
represents only partial relief for the injured
party (Katuzian, 2005; Musaffa, 2014). The
conditions for establishing liability include
proof of fault or bad faith, proof of harm,
causation, and a lawful claim for damages

Ty G 6 ST 6 reprie)



(Katuzian, 2018; Nurbaha, 2003). However,
where statutory remedies fall short, the La-
Zarar principle can fill the gap, enabling
judges to award compensation based on
general notions of fairness and the avoidance
of harm (Khomeini, 2016). The principle thus
complements the law’s liberal stance on
personal freedom by introducing moral
constraints against abuse. Jurists such as
Hosselni-Niya and Shari'at-Bageri emphasize
that this harmonization ensures both respect
for individual choice and deterrence of unjust
conduct (Hosseini-Niya, 2009; Shar1'at-Bager,
2013). Through this dual approach, La-Zarar
not only prevents harm but also functions as
an interpretive rule sustaining public trust in
legal institutions.

From a jurisprudential perspective, Imam
Khomeini’s interpretation of the La-Zarar
principle, particularly in Tahrir al-Wasila,
provides a decisive framework for
understanding harm within both ritual and
transactional contexts (Khomeini, 2016).
Imam Khomeini views La-Zarar as a
“governing rule” (qa‘tida hakima) that
supersedes any secondary provision which
results in unjust harm. His reasoning suggests
that whenever the application of a lawful right
or rule imposes disproportionate damage on
others, such harm must be lifted by divine and
judicial intervention (Musavi Bojnurdi, 1999).
This universal application extends to all fields
of jurisprudence, from worship to contracts
and torts. Khomeini’s position resonates with
earlier scholars like Modarresi Yazdi, who
asserted that La-Zarar nullifies the harmful
legal consequence itself rather than the act or
transaction (S. M. B. Modarresi Yazdi, 2011; S.
M. H. Modarresi Yazdi, 2011). Applying this
reasoning to engagement, Imam Khomeini
allows for compensation when one party’s
withdrawal produces nontrivial and provable
harm, particularly where the action stems
from malice or violation of trust. His doctrine
acknowledges both material and moral injury,

providing jurisprudential legitimacy for claims
such as reputational damage, social stigma, or
financial loss (Katuzian, 2016; Musavi Bojniirdi,
1999). This approach exemplifies a synthesis
between divine justice and social equity,
showing how the La-Zarar principle
operationalizes the ethical aim of Islam: to
prevent harm and protect dignity.
Comparatively, the Iranian Civil Code’s
approach aligns with Imam Khomeini’s
jurisprudential logic but applies it through a
legalistic rather than theological lens. Both
recognize the need to balance freedom of
withdrawal from engagement with protection
against malicious harm. The Civil Code
emphasizes proof-based compensation and
fault, while Khomeini’s view invokes moral
reasoning rooted in fairness and custom (‘urf).
In both frameworks, the essential elements of
liability remain identical: existence of harm,
demonstrable fault or bad intention,
causation, and the absence of legal
justification (Musaffa, 2014; Nurbaha, 2003).
Moreover, as Katuzian notes, the La-Zarar
rule acts as a corrective principle ensuring that
legal rights do not degenerate into instruments
of harm (Katuzian, 2018). Thus, both the
juristic and statutory approaches converge on
a model of moderated freedom—one where
liberty to withdraw from engagement is
preserved, but constrained by responsibility to
prevent harm. This dual structure situates the
La-Zarar rule as both a moral norm and a
functional legal mechanism for redress in
interpersonal relationships.

Ultimately, the study concludes that the La-
Zarar principle, as articulated in Islamic
jurisprudence and reaffirmed by Imam
Khomeini, remains an indispensable legal and
ethical foundation for compensating damages
arising from broken engagements. It bridges
the gap between the Civil Code’s emphasis on
individual autonomy and the moral
imperatives of Islamic law, providing a
balanced framework for judicial



interpretation. By applying this rule, Iranian
courts can justify compensation even where
statutory texts remain silent, ensuring
equitable outcomes consistent with both
Shari‘a and modern civil principles. The
research also highlights the need for legislative
reform—explicitly codifying compensation for
both moral and material harm in cases of
broken engagement—to reduce judicial
inconsistency and enhance legal clarity. This
integration of jurisprudential doctrine and
positive law not only protects victims from
undue loss but also reinforces the integrity of
family law and the principle of justice in the
Iranian legal system.
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