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ABSTRACT

This article explores the role of Islamic law in resolving international commercial disputes, focusing on
the perspectives of John Burton and Imam Muhammad al-Bagqir. Initially, the concepts and definitions of
international commercial disputes and Islamic law are reviewed, followed by an analysis of the views of
these two figures on dispute resolution. The commonalities and differences in their perspectives are
examined, and the application of Islamic law in resolving international commercial disputes is discussed.
A case study illustrating the resolution of commercial disputes using Islamic law is presented, highlighting
the outcomes and benefits of these methods. The findings of this research indicate that utilizing Islamic
law can reduce costs, enhance trust between parties, and foster sustainable commercial relationships.
Finally, recommendations are made for improving dispute resolution systems and practical strategies for
implementing Islamic law in international commercial disputes are provided. This research can contribute
to strengthening existing legal systems and developing Islamic arbitration centers in various countries,
introducing new avenues for research and exploration in this field.
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EXTENDED ABSTRACT
The globalization of commerce has

significantly increased the volume and
complexity of international trade, resulting in
a corresponding rise in international
commercial disputes. Resolving these disputes
efficiently is critical to maintaining smooth
international trade relations and ensuring the
trust and confidence of the involved parties.
This paper investigates the role of Islamic law
(Sharia) in resolving international commercial
disputes by examining the perspectives of
John Burton, a prominent conflict resolution
theorist, and Imam Muhammad al-Bagqir (a),
an influential Islamic jurist. The study aims to
highlight the commonalities and differences
between Western and Islamic approaches to
dispute resolution and propose practical
applications of Islamic law in contemporary
international trade disputes.

Concepts and Definitions

SlusS o Mol Solad Bl e LS 1S
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International commercial disputes refer to
conflicts arising from international business
transactions involving parties from different
countries. These disputes can stem from
contractual disagreements, financial issues,
regulatory breaches, and cultural and legal
differences (Alaoui et al., 2020). Islamic law, or
Sharia, derives its principles from the Quran,
the Hadith (traditions of the Prophet
Muhammad), Ijma (consensus of scholars),
and Qiyas (analogical reasoning). Sharia
covers all aspects of a Muslim's life, including
commercial transactions, and provides
comprehensive  guidelines for dispute
resolution based on justice, equity, and
fairness (Farah & Hattab, 2020).

John Burton's Theories on Conflict
Resolution

John Burton, a renowned figure in conflict
resolution theory, introduced the concept of
"deep-rooted conflicts" and emphasized the
importance of addressing fundamental human



needs, such as security, identity, and
participation, to resolve conflicts effectively.
Burton argued that many conflicts persist
because these basic needs are unmet, and any
attempt to resolve disputes without addressing
these needs is likely to fail. He advocated for
methods such as negotiation, mediation, and
problem-solving workshops to create a
cooperative environment where parties can
address their underlying needs and interests

(Budiharto & Sismarwoto, 2020).

Imam Muhammad al-Baqir's
Perspective on Dispute Resolution

Imam Muhammad al-Bagqir (a), the fifth Shia
Imam, made significant contributions to
Islamic jurisprudence and emphasized the
importance of justice, equity, and peaceful
resolution of disputes. He advocated for the
use of negotiation and mediation, stressing
that disputes should be resolved in a manner
that preserves the rights and dignity of all
parties involved. According to Imam
Muhammad al-Bagqir (a), scholars and jurists
play a crucial role in mediating disputes and
providing solutions based on Islamic
principles (Willya, 2023). His approach aligns
with the broader Islamic emphasis on
resolving conflicts through dialogue and
mutual understanding, as reflected in various

legal texts and traditions.

Comparative Analysis

While Burton's theories and Imam
Muhammad al-Bagqir's (a) perspectives share a
common emphasis on peaceful resolution and
addressing underlying needs, they differ in
their foundational principles and
methodologies. Burton's approach is rooted in
social sciences and empirical research,
focusing on psychological and sociological
aspects of conflict (Budiharto & Sismarwoto,
2020). In contrast, Imam Muhammad al-
Baqir's (a) approach is deeply embedded in
Islamic jurisprudence, with a strong emphasis
on adherence to Sharia principles and ethical

considerations (Farah & Hattab, 2020). Despite
these differences, both perspectives highlight
the importance of mediation and negotiation,
suggesting that integrating these approaches
could offer a comprehensive framework for
resolving international commercial disputes.

Case Study and Practical Applications
To illustrate the practical application of
Islamic law in resolving international
commercial disputes, this study presents a
case involving two Islamic finance companies
in Malaysia. The companies encountered a
contractual dispute and opted to resolve it
through an Islamic arbitration center. The
arbitration process, guided by Sharia
principles, involved mediators with expertise
in both commercial law and Islamic
jurisprudence. The mediators facilitated
dialogue between the parties, ensuring that the
resolution was equitable and adhered to
Islamic legal standards (Oseni et al., 2016). The
outcome demonstrated the efficacy of Islamic
arbitration in achieving a fair and sustainable
resolution, reducing costs, and maintaining
the business relationship between the parties
(Berrahlia, 2023).

Recommendations and Conclusion

The findings of this research underscore the
potential of Islamic law in providing effective
solutions for international commercial
disputes. To enhance the application of Sharia
in this context, several recommendations are
proposed. Firstly, the establishment and
strengthening of Islamic arbitration centers in
various countries can provide accessible and
reliable platforms for dispute resolution
(Farah & Hattab, 2020). Secondly, training and
educating arbitrators with comprehensive
knowledge of both Sharia and international
commercial law are essential to ensure that
they can navigate complex disputes effectively
(Willya, 2023). Lastly, fostering collaboration
between Islamic arbitration centers and
international trade organizations can facilitate

Ty G 6 ST 6 reprie)



the exchange of best practices and enhance the
credibility and acceptance of Islamic

arbitration methods.

This study contributes to the existing literature
by bridging the gap between Western conflict
resolution theories and Islamic jurisprudence.
It provides a nuanced understanding of how
Islamic law can be integrated into the
resolution of international commercial
disputes, offering practical insights for
policymakers, legal practitioners, and
scholars. Further research is encouraged to
explore the evolving role of technology in
Islamic arbitration, the impact of cultural
factors on dispute resolution, and the
development of unified legal frameworks that
incorporate Islamic principles. By continuing
to investigate these areas, the potential for
Islamic law to contribute to global commerce
and dispute resolution can be fully realized.
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