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ABSTRACT

In contemporary criminal law, various modes of involvement and influence by individuals in the commission of crimes and the
realization of their criminal outcomes are defined. Among these, in offenses against bodily integrity—commonly referred to in
the jurisprudential literature as jindyat (homicide or bodily crimes)—a particular mode of contribution known as “tasbib in
homicide” is emphasized. In other categories of offenses, particularly in ta“zir crimes, another type of participation or role-playing
is recognized, conventionally termed “causation (sababiyyat) in crime.” Although criminal liability arising from both modes
originates from the same foundational principles—namely restitution, and the principles of equity and justice—the two diverge
in scope and operative mechanisms. This divergence stems from the fact that the domain of influence in causation in crime
encompasses a broader range of circumstances compared to tasbib in homicide. Additionally, in tasbib in homicide, no other
human agent besides the individual ultimately held criminally liable plays a direct role in producing the harmful and criminal
outcome. By contrast, in causation in crime, there is typically another human intermediary between the cause and the harmful
criminal result; however, that intermediary—due to lack of independent knowledge, will, or because his or her will is
overpowered—is not deemed criminally responsible. Accordingly, this article seeks to explore the multiple dimensions of the
topic through an exploratory, descriptive, and analytical method, examining the distinctions between these two modes of
involvement and the resulting criminal liability for both natural and legal persons, as well as their differing legal consequences.
The findings aim to contribute to the scholarship of criminal law researchers and to inform future legislative developments.
Keywords: criminal liability from causation, tasbib, causation in crime, tasbib in homicide, legal persons.
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EXTENDED ABSTRACT
The contemporary structure of criminal

liability in Islamic jurisprudence and statutory
criminal law draws a fundamental distinction
between direct and indirect modes of
perpetration, especially in relation to offenses
against bodily integrity, where the
jurisprudential category of jinayat (homicide
and bodily crimes) has historically provided
the analytic core for differentiating between
tasbib in homicide and general causation
(sababiyyat) in crime. Although both forms of
liability are rooted in shared normative
foundations—namely equity, restitution, and
the imperative to trace responsibility to agents
whose conduct produces or contributes to
unlawful harm—their operational domains
differ significantly. Tasbib in homicide applies
to cases in which a harmful result is produced
through non-direct means without the
intervention of an independent human agent,
whereas causation in crime typically
presupposes the existence of another human
intermediary whose will is either subdued,
uninformed, or otherwise insufficient to break
the causal chain. As classical and modern
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jurists have argued, the varying structures of
causation create complexities in assigning
liability, especially when multiple forces or
conditions interact in producing a harmful
result, as observed in cases such as a father
dying from a sudden cardiac event triggered
during confrontation with a persistent
harasser (Mohseni, 1996) or negligent conduct
leading to large-scale harm, such as the
careless disposal of a cigarette causing an
explosion. The question of causation becomes
even more intricate when multiple actors,
conditions, or temporal sequences contribute
to the final outcome, a problem amplified in
modern judicial reasoning and addressed
through the conceptual frameworks proposed
by jurists and legal theorists, including case-
based and rule-based approaches to the
determination of causation (Clarkson, 1995).
These complexities set the stage for the central
inquiry of this study, which seeks to explicate
and analyze the doctrinal, jurisprudential, and
statutory distinctions between these two forms
of criminal causation.



In exploring the doctrinal architecture of
causation, the article emphasizes the need to
differentiate between direct perpetrators
(mubashir) and indirect causes (asbab),
especially when examining cases where causal
chains are not linear but instead involve
multiple intersecting or sequential factors.
Classification of causes into prior, concurrent,
and subsequent categories (Ghomashi, 1998)

demonstrates the extent to  which
jurisprudence attempts to capture the
temporal and logical relations among

contributing elements. For instance, pre-
existing vulnerability of the victim, concurrent
medical events such as heart attacks occurring
during assault, or subsequent medical
negligence all raise questions about whether
liability should attach to the initial actor or
shift to those whose later actions (or
omissions) more directly produced the final
harm. These problems echo across classical

treatises and modern statutes alike,
motivating attempts to develop more
systematic principles. Jurists frequently

distinguish between causes that operate in
parallel (“in ‘ard”) and those that operate in
sequence (“in tul”), with corresponding
implications for whether liability is shared,
assigned proportionally, or attributed
exclusively to one actor. This analytical
distinction undergirds statutory rules such as
those in the Islamic Penal Code governing
joint perpetrators and shared liability for
diyya, reinforcing juristic principles that treat
coequal causes as jointly liable except in cases
where qualitative differences in intent,
awareness, or voluntariness change the causal
hierarchy (Kazemi & Ghesmati Tabrizi, 2023).
Through a close doctrinal reading, the article
demonstrates that despite the existence of
structured rules, ambiguities persist in
borderline cases—for example, when a
homeowner intentionally traps a victim to
facilitate a killing by an insane pursuer—
raising enduring questions about whether

such  conduct constitutes mu ‘awana
(accomplice liability) or tasbib.

A central contribution of the study is its
analysis of the jurisprudential criterion of
“stronger cause” (asbab al-aqwa), which
delineates circumstances under which indirect
causes override direct ones. Classic jurists
such as Imam Khomeini articulate examples—
including cases involving the placement of
stones in wells, the lighting or throwing of fire,
and the unleashing of aggressive animals—
where human agency, knowledge, and capacity
decisively shape the assignment of liability
(Mousavi Khomeini, 2000). Other scholarship
emphasizes the reduced culpability of
intermediaries lacking intent, such as children
or the mentally incompetent, thereby shifting
liability upward toward instigators or
facilitators  (Sadeghi, 1999). Moreover,
situations involving ignorance, deception,
coercion, or the use of non-human direct
agents (animals, fire, mechanical instruments)
further illustrate the doctrinal necessity of
distinguishing between causation in crime and
tasbib in homicide. In these analyses, the
presence of independent will—or its absence—
plays a determinative role in allocating blame,
especially =~ where  the  intermediary’s
involvement is either compelled or inherently
non-volitional. Such reasoning aligns with
modern statutory provisions addressing
responsibility for animal attacks or harm
caused by hazardous objects, while also
intersecting with broader juristic debates over
the adequacy of attributing liability solely to
direct causes when indirect causes may be
normatively more significant (Shambayati,
2023). This illustrates how the doctrinal
boundaries between tasbib and general
criminal causation are neither merely
technical nor semantic; rather, they serve as
fundamental regulators of culpability.

The study further examines cases in which the
causal influence of multiple actors is
equivalent, leading classical theorists like al-
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Hilli to assert the primacy of the direct actor in
situations of equal influence (Hilli, 1990).
However, the article challenges the adequacy
of such binary assessments by arguing for a
more nuanced approach grounded in fairness
and proportionality, contending that when
harm is attributable to both actors under
ordinary social understanding, both should
bear responsibility. The discussion then
extends to the distinction between aggressive
(‘udwant) and non-aggressive causes, where
jurists have consistently placed responsibility
on the aggressive cause—even when
temporally earlier—except where multiple
aggressive causes overlap, in which case more
complex evaluative frameworks emerge
(Awdah, 1994; Jaba'i Al-Amili, 2008; Najafi,
1981). These debates intersect with modern
case law, where courts grapple with aligning
statutory provisions with the subtleties of
jurisprudential reasoning, especially in
determining  liability among multiple
negligent or intentional actors (Khoshvaqt &
Ali Pour, 2022). The complexity is magnified in
cases involving overlapping aggressive causes,
prompting some jurists to propose
hierarchical or sequential models, while others
advocate shared liability or responsibility
based on the probability and foreseeability of
harm. The article provides a comprehensive
exposition of these competing theories and
their implications for statutory interpretation.
In advancing its analysis of causation, the
article surveys various theories developed to
address the recurring problem of multiple
causes. These include the theory of the initial
cause (Mohseni, 1996), the theory of equal
conditions (Noorbaha, 1996; Vojdani Fakhr &
Elahi Monshi, 2022), the theory of dynamic
versus static conditions (Mohseni, 1996), the
proximate cause doctrine, and the theory of
principal and customary cause (Sanei, 1992).
Each theory attempts to offer a consistent
standard for judicial decision-making, yet each
faces conceptual and practical limitations. For

example, the initial-cause theory tends to
over-assign liability by ignoring intervening
factors; equal-conditions theory risks
unbounded causal chains; the dynamic-
condition theory encounters issues with
omissions and passive failures; proximate
cause theory inadequately accounts for
unusual but decisive intermediate events; and
the customary-cause theory introduces
ambiguity in identifying what constitutes
“ordinary” versus “extraordinary” outcomes.
Courts have variably applied these theories,
sometimes  favoring  dynamic-condition
analysis, other times privileging proximate
cause, and in yet other cases applying shared-
responsibility models (Jannesar &
Ghahremani, 2022). These divergent outcomes
underscore the indeterminacy inherent in
causal assessment and motivate the study’s
call for a more coherent framework that
harmonizes jurisprudential principles with
statutory requirements.

The article concludes by arguing that a unified
and nuanced approach to causation—one that
integrates insights from classical
jurisprudence, statutory law, and judicial
practice—is essential for ensuring fairness,
preventing  arbitrary  decisions, and
strengthening the coherence of criminal
liability doctrines. It highlights the limitations
of rigid adherence to any single causal theory
and emphasizes the need for courts and
legislators to adopt flexible yet principled
standards capable of accommodating the
complex realities of modern criminal behavior
and multifactorial harms. This broader
conceptual synthesis ultimately aims to inform
legislative refinement and judicial consistency
while offering a clearer doctrinal framework
for distinguishing causation in crime from
tasbib in homicide.
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