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ABSTRACT

According to Article 153 of the Islamic Penal Code of Iran, if a person commits a crime under duress and severe coercion, they
may be exempt from criminal liability. In the Iranian legal system, duress must be intense and unbearable, meaning that the
pressure exerted on the individual must be of such a degree that it disrupts the freedom of will and compels the person to commit
the offense. In Iran, the accused must present acceptable evidence to establish the existence of duress, and the burden of proof
rests upon the defendant (Islamic Penal Code of Iran, 2013). In the legal system of the United States, duress is recognized as
a legal defense; however, its application depends on state law and therefore varies among jurisdictions. In some states, the
conditions of duress may arise from severe psychological pressure, whereas in others they are primarily associated with physical
coercion. Consequently, the legal requirements for duress differ across states. In many U.S. jurisdictions, once the defendant
invokes duress, the burden may shift to the prosecution to prove that the defendant did not act under duress, and this allocation
of the burden of proof can significantly influence the outcome of the case. Although both legal systems acknowledge duress as
a legitimate defense, they differ substantially in their procedural details, substantive conditions, and evidentiary standards.
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4 written, verbal, electronically, or through a third person
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EXTENDED ABSTRACT
The defense of duress constitutes one of the

most delicate and normatively complex
institutions in criminal law, as it directly
mediates  between  the  foundational
requirement of voluntary conduct and the
demands of justice in circumstances where
human agency is overwhelmed by coercive
external forces. Criminal responsibility, as
traditionally conceived, presupposes the

2 United States v. Washington, 57 MJ 394
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existence of free will and autonomous choice,
such that the individual may fairly be held
accountable for unlawful conduct (Ardabili,
2021). Where this autonomy is destroyed
through coercion, the legitimacy of
punishment is fundamentally called into
question. In both Iranian and American
criminal jurisprudence, duress operates as a
mechanism for reconciling the principle of
culpability with the realities of human

! engaged in the proscribed conduct


http://www.armfor.uscourts.gov/newcaaf/opinions/2002Term/01-0658.htm

vulnerability under extreme pressure. Defense
itself is recognized as a core procedural right of
the accused and a necessary component of fair
criminal adjudication (Nazemian, 1939),
extending beyond mere rebuttal of allegations
to encompass any lawful effort by the
defendant or counsel to avoid unjust
conviction (Reed & Bohlander, 2016).
Comparative criminal doctrine further
classifies defenses into justificatory grounds,
excuses, and affirmative defenses (Gardner,
2007), within which duress occupies a unique
position as a hybrid institution that partially
justifies conduct while simultaneously
excusing culpability. The Iranian legal system
codifies this defense primarily in Article 151 of
the Islamic Penal Code, while American law
recognizes it across federal and state
jurisdictions through statutory provisions,
judicial doctrines, and the influence of the
Model Penal Code (Austin, 1920; Robinson,
2014). Despite this shared recognition, the two
systems diverge substantially in the
procedural allocation of proof, substantive
thresholds of coercion, and the scope of crimes
to which the defense applies, creating a fertile
domain for comparative legal analysis.

At the core of the defense of duress lies the
element of threat, without which coercion
cannot be established in either system. Iranian
law implicitly presupposes the existence of
threat even though Article 151 does not
explicitly employ the term (Shambiyati, 2022).
Juristic analysis clarifies that mere instruction
or request does not constitute duress absent a
coercive threat, and that the threat may relate
to life, bodily integrity, property, or honor
(Goldouzian, 2022). While debate persists
concerning financial threats (Shams Nateri,
2019), influential Shi‘i jurists affirm that
severe economic harm may suffice when it
exceeds tolerable human endurance (Najafi,
2013). Threats need not be verbalized
explicitly, as coercion may arise from
surrounding circumstances or from the

coercer’s conduct itself (Najafi, 2013).
American law articulates this requirement
with greater explicitness: federal statutes,
state criminal codes, and the Model Penal
Code uniformly require a “threat” as a
prerequisite for duress, a principle repeatedly
confirmed in judicial precedent such as
Attorney General v. Whelan (Reed &
Bohlander, 2016). In U.S. doctrine, the threat
must generally concern death or serious bodily
injury, while threats to property alone are
insufficient (Dsouza, 2017). The form of threat
may be written, oral, electronic, or even
implied through conduct, and courts evaluate
whether the circumstances would generate
fear in a reasonable person (Mir Mohammad
Sadeghi, 2021). Thus, both systems converge
on threat as the cornerstone of duress, while
diverging on its scope and qualifying content.
Beyond the existence of threat, both legal
systems impose the requirement of illegality,
meaning that the threatened harm must itself
be unlawful. In Iranian law, the absence of
lawful entitlement to inflict the threatened
harm is essential, such that no duress exists
where the threatened act is legally justified
(Mousavi Bojnourdi, 2006). Although Article
151 does not explicitly articulate this
requirement, the concept of “unbearable”
pressure inherently presupposes illegality,
since lawful enforcement measures cannot
constitute unlawful coercion. Iranian civil law
reinforces this understanding through Articles
202-205 of the Civil Code, which require real,
effective, and intolerable threats. American
criminal law is even more explicit: virtually all
federal and state formulations of duress
condition the defense upon the presence of
“unlawful force” (Hossein Abadi Rezaei &
Bornazadeh, 2017; Robinson, 2021). A further
temporal dimension concerns the immediacy
of the threat. Iranian law does not expressly
require the danger to be imminent,
recognizing that future threats may still exert
intolerable pressure when escape is
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impossible. By contrast, U.S. federal doctrine
and the majority of states impose a strict
imminence requirement, mandating that the
threatened harm be immediate and
unavoidable, a position confirmed in United
States v. Thompson (2006) and extensively
analyzed in the literature (Tamblyn, 2018). A
final structural condition concerns the
feasibility of execution of the threat: Iranian
jurisprudence focuses on the victim’s fear
rather than objective probability, holding that
sincere apprehension suffices (Mousavi
Khomeini, 1994), whereas American law
frequently requires a “reasonable belief” that
the threat will be carried out (Robinson, 2021).
Both systems also extend duress to threats
against third parties, including strangers, with
U.S. jurisdictions explicitly permitting such
reliance in the majority of states (Robinson,
2021).

A further defining requirement is the
intolerability of the coercion. Iranian law
uniquely embeds this criterion in the text of
Article 151, requiring that the pressure be
“unbearable.” Juristic analysis integrates both
objective and subjective standards, evaluating
the accused’s age, gender, psychological
resilience, social status, and circumstances
alongside reasonable-person expectations
(Fazel Lankarani, 2000; Gholami, 2012;
Katouzian, 2014). Civil Code Article 202
reinforces this dual standard. American law,
though not wusing the explicit term
“intolerable,” applies the same concept
through common-law doctrine: coercion must
effectively override the will of a reasonable
person under the circumstances (Herring,
2012), and courts acknowledge the inherent
difficulty of assessing human responses to
extreme fear (Pollock, 2012). Another pivotal
limitation concerns the scope of crimes eligible
for the defense. Iranian law categorically
excludes intentional homicide from duress, a
position rooted in Shi‘i jurisprudence and
reinforced by doctrinal authorities (Amiri,

2024; Samimi, 2015; Sayyadi, 2024). This
exclusion reflects the principle of equal
sanctity of human life and the doctrine of “no
preference without justification” (Ghodsi,
2015). American law presents a more
fragmented landscape: while most
jurisdictions exclude murder, others extend
the exclusion to rape, kidnapping, serious
bodily injury, and drug offenses (LaFave &
Polinsky, 2015; Robinson, 2021). Philosophical
debate persists, with some scholars criticizing
the exclusion of homicide as morally
inconsistent (Isserow & Klein, 2017), while
others defend it as a necessary affirmation of
the inviolability of life (Westen & Mangiafico,
2003).

The doctrine of clean hands further restricts
the defense in both systems. An accused who
voluntarily and knowingly places themselves
in circumstances likely to produce coercion is
barred from invoking duress in Iran, even
though the statute is silent on this condition
(Mohaghegh Damad, 2023). This principle
mirrors the dominant American rule, adopted
by at least twenty-seven jurisdictions, which
denies the defense where the defendant’s own
culpable conduct contributed to the coercive
situation (Robinson, 2021). Finally, the
proportionality of the response is essential: the
crime committed under duress must be no
more severe than the threatened harm.
Iranian law entrusts this assessment to judicial
discretion, considering the totality of
circumstances. American courts likewise
examine whether the defendant’s conduct
exceeded what was reasonably necessary to
avert the threat, as illustrated in United States
v. Washington (2002). These layered
conditions reveal that duress operates not as a
blanket excuse but as a narrowly
circumscribed doctrine balancing moral
compassion with legal order.

In conclusion, the comparative study of the
defense of duress in Iranian and American
criminal law demonstrates a shared



commitment to preserving human dignity
while safeguarding the integrity of the criminal
justice system. Both systems recognize that
punishment is unjust where coercion destroys
genuine choice, yet both carefully limit the
defense to prevent abuse and preserve
accountability. While Iran emphasizes
doctrinal coherence grounded in Islamic
jurisprudence and moral philosophy, the
United States constructs its doctrine through
statutory pluralism and judicial refinement.
Despite these structural differences, the
underlying normative vision remains the
same: criminal law must neither demand
heroism beyond ordinary human capacity nor
tolerate exploitation of coercion as a shield for
wrongdoing.
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