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ABSTRACT

Movable property, due to its transferability and rapid circulation, constitutes a significant portion of private and commercial assets
and plays a central role in economic transactions. Despite this importance, the lack of a comprehensive registration system for
movable property transactions in Iranian law has led to frequent ownership conflicts, multiple transfers, and evidentiary disputes.
In this context, notarial offices, as public institutions with legal authority and probative credibility, possess the potential to organize
and stabilize movable property transactions. This study adopts a descriptive—analytical and comparative approach to examine
the role of notarial offices in the registration of movable property transactions in Iranian law, while comparing it with the legal
systems of France and Germany. The findings indicate that although official deeds in Iran enjoy strong evidentiary value, their
effects in movable property transactions are largely confined to the contractual relationship between the parties and lack a public
disclosure function. By contrast, French and German law integrate notarial offices into broader institutional frameworks that link
official deeds with public or specialized registries, thereby ensuring transparency, legal certainty, and protection of third parties.
The study concludes that enhancing the role of notarial offices in Iran does not require excessive formalism, but rather a
redefinition of their institutional function and a structural connection between official deeds and registration or information
systems. Such an approach can significantly reduce legal disputes and improve transactional security in the field of movable
property.
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EXTENDED ABSTRACT

Movable property constitutes a substantial
portion of private and commercial assets and
plays a decisive role in economic exchange,
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credit relations, and the circulation of wealth.
Unlike immovable property, movable assets
are characterized by their ease of transfer, lack
of spatial fixation, and frequent turnover,



features that simultaneously enhance
economic efficiency and increase legal
vulnerability. In many legal systems, including
Iran, the transfer of movable property is
largely governed by consensual principles and
minimal formal requirements, a choice that
reflects respect for party autonomy and
transactional flexibility. =~ However, this
regulatory simplicity has significant side
effects, most notably the heightened risk of
conflicting transactions, hidden proprietary
interests, and evidentiary disputes. The
absence of a comprehensive public
registration mechanism for movable property
transactions means that ownership and
derivative rights are often opaque to third
parties, thereby undermining legal certainty.
Scholars of property law have long emphasized
that transparency and publicity are essential
elements of an effective property regime,
particularly where assets are frequently
exchanged and economically valuable (Katabi,
2019). Within this context, the legal institution
of notarial offices emerges as a potentially
powerful intermediary capable of mitigating
the structural weaknesses of non-registered
movable property regimes.

In Iranian law, the doctrinal foundations
governing movable property transactions are
rooted in civil law principles that prioritize
consent over form. Ownership of movable
assets is generally transferred through
agreement and delivery, without any
mandatory  requirement  for  official
documentation or registration (Emami, 2016).
While Iranian law recognizes official deeds as
possessing superior evidentiary value, their
use in movable property transactions remains
largely optional, except in limited statutory
cases. Official deeds are endowed with strong
presumptive validity regarding authenticity,
date, and attribution, making them highly
reliable instruments in dispute resolution
(Jafari Langarudi, 2011). Despite this, the legal
effects of such deeds in movable property

transactions are predominantly inter partes,
since there is no integrated system that
disseminates their contents to the public. As a
result, even notarized transactions may fail to
protect bona fide third parties or prevent
multiple transfers of the same asset. This
structural limitation has led commentators to
observe that the Iranian system, while
doctrinally coherent, lacks an institutional
mechanism capable of translating the
probative strength of official deeds into
broader transactional security (Safaei, 2020).
A comparative examination of French law
reveals a markedly different approach to the
role of notarial offices in movable property
transactions. In France, the notaire is not
merely a private legal professional but a public
officer entrusted with safeguarding legal
certainty and public trust. The authentic
instrument drafted by a notaire enjoys
exceptional authority, functioning
simultaneously as conclusive evidence, an
enforceable title, and a foundation for
registration in public or specialized registries
(Carbonnier, 2004). Although not all movable
property transactions are subject to
mandatory registration, French law has
developed a nuanced system in which high-
value or high-risk movable assets, as well as
security interests over movables, are closely
linked to registration mechanisms. The
notarial deed frequently serves as the gateway
through which proprietary information enters
the public domain, thereby enabling third
parties to ascertain the legal status of an asset
(Benabent, 2019). This institutional linkage
transforms the notarial function from a purely
contractual service into a core component of
the publicity principle, significantly reducing
the likelihood of hidden rights and conflicting
claims.

German law adopts yet another model,
combining doctrinal simplicity in the transfer
of movable property with robust institutional
safeguards. Ownership of movables is
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generally transferred through agreement and

delivery, without formal registration,
reflecting a strong commitment to
transactional efficiency. Nevertheless,

German law places considerable emphasis on
the preventive and stabilizing role of notaries,
particularly in  transactions involving
economically significant assets or complex
legal consequences. Notarial deeds, while not
universally mandatory, are widely used in
practice to ensure legal clarity and compliance
with statutory requirements (Palandt, 2021).
Moreover, German law relies on specialized
registries for certain categories of movable
property and derivative rights, such as ships,
aircraft, and specific security interests, thereby
compensating for the absence of a general
movable property register (Medicus &
Petersen, 2018). Through this combination of
selective registration and authoritative
documentation, the German system achieves a
balance between freedom of contract and
protection of third-party reliance.

The comparative analysis of Iranian, French,
and German law highlights a fundamental
divergence in the institutional utilization of
notarial offices. In Iran, notarial deeds are
primarily valued for their evidentiary strength
in litigation, whereas in France and Germany
they function as proactive instruments of legal
ordering. The latter systems integrate notarial
activity into broader frameworks of publicity
and registration, allowing official deeds to
perform an anticipatory role by preventing
disputes before they arise. This difference is
not merely technical but reflects contrasting
policy choices regarding the allocation of risk
in property transactions. French and German
law  consciously  reduce  information
asymmetry by embedding notarial deeds
within public or semi-public registries,
thereby extending their effects beyond the
contracting parties (Benabent, 2019). Iranian
law, by contrast, leaves much of this risk to
private ordering, with notarial intervention

remaining optional and largely disconnected
from any  comprehensive  disclosure
mechanism (Safaei, 2020).

The findings of this study suggest that
enhancing the role of notarial offices in Iran
does not require abandoning the foundational
principles of Iranian civil law, particularly the
consensual nature of movable property
transfers. Rather, it calls for a reconfiguration
of the institutional environment in which
notarial deeds operate. By establishing
functional links between official deeds and
registration or information systems for
movable property and related security
interests, Iranian law could significantly
improve transparency and transactional
security ~ without  imposing  excessive
formalism. Comparative experience
demonstrates that notarial offices can serve as
effective institutional bridges between private
autonomy and public order, transforming
individual transactions into legally visible
events. Such an evolution would enable
notarial deeds to move beyond their current
remedial function and assume a preventive
role comparable to that observed in French
and German law (Katabi, 2019). Ultimately,
strengthening this institutional role has the
potential to reduce litigation, enhance trust in
movable property markets, and contribute to a
more stable and predictable legal framework
for economic exchange.
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