Submit Date: 01 August 2025
Revise Date: 06 February 2026
Accept Date: 14 February 2026
Initial Publish: 15 July 2026
Final Publish: 22 December 2026

The Encyclopedia of Comparative Jurisprudence and Law

Conflict Between Judicial Presumptions and Witness Testimony

Mohammad Javad Mazaheri Tehrani®, Hadi Azimi Gorkani'*, Majid Vazirit
1. Department of Jurisprudence and Fundamentals of Islamic Law, CT.C., Islamic Azad University, Tehran, Iran

* Corresponding Author's Email: Ha.Azimil339@iau.ac.ir

ABSTRACT

Judicial presumptions and witness testimony are among the most important means of proof in the Iranian legal system, playing
a fundamental role in uncovering the truth and rendering a fair judgment. In judicial proceedings—especially in complex
disputes—conflicts may arise between the content of judicial presumptions and witness testimony, compelling the judge to give
precedence to one over the other. The main question of this study is: in the event of a conflict between judicial presumptions
and testimony, which has the greater evidentiary value, and what is the criterion for such preference? Using a descriptive—
analytical method and drawing on jurisprudential sources, statutory law, and Iranian judicial practice, this research examines the
status of judicial presumptions when they conflict with witness testimony. The findings indicate that although witness testimony,
as a general rule and due to its direct and certainty-producing nature, takes precedence over judicial presumptions, in cases
where judicial presumptions are strong, well-substantiated, consistent with the circumstances of the case, and give rise to the
judge’s knowledge or customary assurance, they may be preferred over testimony. Ultimately, the primary criterion for resolving
such conflicts is the degree of the judge’s inner conviction and the realization of judicial knowledge, rather than the mere label
or formal category of the evidence.
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EXTENDED ABSTRACT
The study begins from the premise that the

primary function of evidentiary rules in
Islamic and Iranian law is the discovery of
truth and the realization of justice, not the
mechanical application of formal categories of
proof. Within this framework, judicial
presumptions are defined as factual
circumstances and external indicators that, in
the view of the judge, signify the existence or
non-existence of a disputed fact and may
generate varying degrees of conviction, from
weak probability to customary knowledge.
Unlike legal presumptions, which are
expressly established by the legislature and
bind the court regardless of the judge’s
personal conviction, judicial presumptions are
entrusted to the discernment of the
adjudicator and derive their authority from the
persuasive force they exert on judicial
conscience. The article situates judicial
presumptions within Article 1324 of the Civil
Code and emphasizes their transformation in
modern Iranian practice following the removal
of earlier evidentiary limitations, noting that
contemporary courts frequently rely upon
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material evidence, expert reports, and
situational analysis as independent grounds
for decision. In parallel, witness testimony is
presented as a classical and direct form of
proof, traditionally associated with certainty
and the concept of bayyina in Islamic
jurisprudence, yet nevertheless subject to
rigorous  substantive and  procedural
conditions.
The jurisprudential legitimacy of judicial
presumptions is explored through Qur’anic,
prophetic, rational, and doctrinal arguments.
The article invokes the narrative of Prophet
Joseph (Yusuf) as reflected in the Qur’an to
demonstrate that objective indicators—such as
the intact shirt presented with false blood or
the direction of its tearing—were treated as
decisive evidence in uncovering truth, and
legal scholars have relied on these verses to
affirm the probative value of conclusive
circumstantial evidence (Makarem Shirazi,
1998). Likewise, the prophetic judgment
concerning the killing of Abui Jahl, in which the

Prophet examined the blood on the swords of
two young men to determine their respective



roles, is cited as a paradigmatic example of
reasoning based on observable indicia rather
than mere assertion (Majlesi, 1983). From a
rational standpoint, the article argues that
denying judges the authority to rely on strong
circumstantial evidence would jeopardize
substantive justice and frustrate the Sharia’s
overarching objective of safeguarding rights, a
view supported in contemporary scholarship
(Doostipour, 2013). The doctrinal analysis
further elaborates key characteristics of
judicial presumptions: their discretionary
nature, absence of statutory enumeration,
contextual specificity, and unlimited variety,
as well as their susceptibility to appellate
review if the inference lacks logical coherence
(Katouzian, 2011; Shams, 2005). Importantly,
while judicial presumptions are inherently
indirect and probabilistic, they may generate
what jurists term “customary knowledge” ( ‘ilm
‘adt), which suffices for adjudication even in
the absence of metaphysical certainty
(Katouzian, 2011). This nuanced conception of
knowledge underpins the article’s central
thesis that evidentiary value is not determined
by formal classification but by the degree of
conviction produced in the judicial mind.

In contrast, the article devotes substantial
analysis to the concept, conditions, and
foundations of witness testimony in both
positive law and Islamic jurisprudence.
Testimony is defined as the report of a third
party regarding the occurrence or non-
occurrence of a fact before the court, provided
that legal conditions are satisfied, and it is
generally regarded as a direct means of proof
capable of guiding the judge to factual reality
without elaborate inference. Classical jurists
describe testimony as a categorical report
grounded in personal knowledge, and its
linguistic and technical meanings converge on
the notion of informed declaration (Jafari
Langarudi, 1998). The conditions of a valid
witness—such as maturity, sanity, justice,
faith, legitimate birth, and absence of personal

interest—are examined with reference to
prominent Shi‘i authorities, including
differing enumerations of requirements
(Khoei, 2012). The article further traces the
statutory evolution of testimonial evidence in
Iranian civil law, particularly the abrogation of
former monetary thresholds and restrictive
provisions  following  post-revolutionary
reforms, which significantly expanded the
admissibility and evidentiary reach of
testimony (Bahrami, 2010). It also analyzes the
interrelationship between confession and
testimony in the Civil Code and criminal
legislation, emphasizing the necessity of
voluntariness, intent, and legal capacity for
evidentiary validity (Katouzian, 2011; Khazaei,
2008). The article underscores that testimony
must be definitive rather than speculative,
must correspond to the claim, and must
exhibit semantic concordance among
witnesses; otherwise, it is deprived of effect
(Mohammadi & Sedighi, 2016; Shahid Thani,
1994). Through this doctrinal exposition,
testimony is portrayed as a robust but not
infallible proof, one that may be undermined
by internal inconsistency, recantation, or
contradiction with objective reality.

Having established the conceptual
foundations of both forms of evidence, the
article turns to the core issue of conflict. A
conflict arises when two proofs are mutually
exclusive such that acceptance of one entails
rejection of the other. In Iranian judicial
doctrine, the general rule favors testimony
over judicial presumptions on the ground that
testimony, when valid, constitutes a direct and
certainty-producing report. Nevertheless, this
precedence is not absolute. Drawing on both
jurisprudential principles and practical
adjudication, the study argues that when a
judicial presumption is strong, objective,
technically substantiated, and fully aligned
with established facts of the case, it may
override testimony, particularly where the
latter fails to generate judicial conviction. The
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jurisprudential maxim that knowledge
prevails over conjecture operates decisively in
this context: if the judge attains knowledge or
near-certainty through circumstantial
evidence, he or she cannot legitimately render
judgment contrary to that conviction merely
because testimony formally exists. The article
also examines the gradations of persuasive
force—ranging from doubt and probability to
assurance and certainty—and concludes that
adjudication rests on customary assurance
rather than absolute certainty (Katouzian,
2011). Consequently, the decisive criterion in
evidentiary conflicts is the realization of
judicial knowledge, not the nominal hierarchy
of proofs. This approach reflects a synthesis of
doctrinal rigor and pragmatic realism,
recognizing the complexity of modern disputes
in which scientific reports, forensic analysis,
and material traces may carry greater
epistemic weight than human recollection.

The study further situates this theoretical
framework within Iranian judicial practice,
observing that courts frequently rely on expert
opinions, site inspections, and material
evidence as manifestations of judicial
presumptions. While testimony remains a
central pillar of proof, judges have increasingly
exercised their evaluative discretion to assess
the coherence, plausibility, and contextual
compatibility of testimonial accounts. When
testimony  appears inconsistent  with
established physical evidence or objective
circumstances, courts may articulate detailed
reasoning for preferring circumstantial proof
in order to prevent unjust outcomes. This
practice  aligns  with  the  broader
jurisprudential understanding that the
function of evidence is instrumental and
teleological—directed toward truth and justice
rather than rigid formalism. The article thus
rejects both extremes: the automatic
supremacy of testimony regardless of context,
and the unbounded discretion of judges to
disregard testimonial evidence without

principled justification. Instead, it proposes a
calibrated model in which evidentiary
preference is determined through rational
assessment of probative strength, coherence,
and capacity to generate judicial assurance.

In conclusion, the article contends that judicial
presumptions and witness testimony are
complementary rather than antagonistic
instruments  within  the  evidentiary
architecture of Iranian law. Although the
general doctrinal position accords primacy to
valid testimony, this priority yields where
strong, objective, and convincing
presumptions produce a higher degree of
judicial assurance. The ultimate standard for
resolving conflicts is the inner conviction of
the judge grounded in lawful reasoning and
consistent with the objectives of justice. By
emphasizing epistemic quality over formal
hierarchy, the study advances a principled yet
flexible approach to evidentiary adjudication
that harmonizes statutory law, Islamic
jurisprudence, and contemporary judicial
realities.
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