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ABSTRACT

Money laundering, as one of the most complex transnational economic crimes, constitutes a serious threat to the integrity of
financial systems and the effectiveness of criminal justice administration. The indirect nature of this offense—realized through
the transformation, transfer, and concealment of proceeds derived from predicate crimes—has rendered its detection and proof
a highly technical, multi-layered process dependent upon financial and digital evidence. The present study adopts a comparative
approach to examine the mechanisms for evidence gathering in money laundering offenses within Iranian and English criminal
law and analyzes the role of legal instruments, specialized institutions, and institutional approaches in both systems concerning
the detection and evidentiary substantiation of this crime. The findings indicate that, within Iranian criminal law, the collection of
money laundering evidence is primarily conducted within the framework of criminal procedure under the direct supervision of
judicial authorities, while institutions such as the Financial Intelligence Unit and financial supervisory bodies perform supportive
and non-independent roles in the evidentiary process. Although this approach emphasizes judicial legitimacy and the protection
of citizens’ rights, it encounters limitations regarding procedural efficiency, access to financial data, and the technical validation
of evidence. In contrast, English criminal law, relying on the Proceeds of Crime Act 2002 and the Criminal Finances Act 2017,
provides specialized authorities with a range of independent and preventive instruments—including production orders, bank
account freezing orders, and unexplained wealth orders—which enable rapid and effective intervention in suspicious financial
flows. The study concludes that enhancing the effectiveness of Iran’s legal system in combating money laundering requires
gradual legal reforms, strengthening the institutional role of the Financial Intelligence Unit, expanding financial legal instruments,
and developing technical frameworks for the admissibility of financial and digital evidence. Such reforms may establish a
reasonable balance between criminal justice efficiency and the protection of fundamental individual rights.
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EXTENDED ABSTRACT
Money laundering represents one of the most

sophisticated manifestations of contemporary
economic crime, emerging as a structural
threat to financial integrity, market
transparency, and the effectiveness of criminal
justice systems. Unlike traditional offenses,
money laundering operates through indirect
and multilayered processes designed to
disguise the illicit origin of criminal proceeds
by means of transformation, concealment,
integration, and cross-border financial
circulation. The evidentiary dimension of this
crime therefore assumes central importance
because the success of criminal prosecution
depends not primarily on eyewitness
testimony or direct material proof, but on the
reconstruction of financial behavior patterns
and transactional data. Modern criminal
policy increasingly treats evidence gathering
as the decisive stage in combating laundering
networks, transforming investigative
strategies from reactive prosecution toward
proactive financial surveillance. Within this
framework, comparative analysis between
Iranian and English criminal law offers an
instructive model for understanding how
different legal traditions conceptualize the
relationship between procedural safeguards
and investigative efficiency. Iranian criminal
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law maintains a judicially centered evidentiary
structure emphasizing legality and protection
of individual rights, whereas English criminal
law adopts a preventive and interventionist
approach  that empowers specialized
institutions to detect suspicious financial flows
at early stages. The theoretical justification for
criminalizing money laundering lies in its
intermediary function between predicate
crimes and the reintegration of illicit assets
into lawful economies, thereby enabling
continued criminal activity and undermining
economic order (Mir Mohammad Sadeghi,
2020). Consequently, evidentiary mechanisms
must address complex financial realities
rather than rely exclusively on classical
procedural models originally designed for
conventional crimes (Ashworth, 2018).

From a conceptual standpoint, money
laundering consists of conduct performed
after the commission of a predicate offense
with the objective of concealing illegal origin
and granting an appearance of legitimacy to
criminal assets. Iranian legislation defines the
offense through intentional acts such as
acquisition, transfer, concealment, or
utilization of illicit proceeds while requiring
proof of knowledge concerning unlawful
origin, thereby establishing a subjective
threshold for criminal responsibility (Ardebili,
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2021). English criminal law, conversely,
employs a broader doctrinal construction in
which reasonable suspicion or conscious
disregard may suffice, reflecting an expanded
preventive  philosophy within financial
criminal policy (Herring, 2020). The
evidentiary implications of these differences
are substantial. Evidence preparation in
laundering cases encompasses identification,
collection, preservation, forensic analysis, and
presentation of financial and digital data
before  judicial  authorities. = Scholars
distinguish between crime detection, evidence
gathering, and evidentiary substantiation,
emphasizing that financial information must
undergo analytical transformation before
acquiring judicial credibility (Goldstein, 2015).
Financial records, banking transactions,
corporate documents, and electronic datasets
constitute primary sources of proof, yet they
are frequently indirect and probabilistic rather
than demonstrative. Investigators must
therefore rely on patterns of abnormal
transactions, unexplained asset growth, and
interconnected accounts as circumstantial
indicators capable of generating judicial
conviction (Levi & Reuter, 2006). The technical
nature of such evidence requires strict
adherence to chain-of-custody standards and
expert analysis to ensure admissibility and
reliability, particularly when digital evidence is
involved (Casey, 2011). These conceptual
characteristics explain why laundering
prosecutions  increasingly depend on
interdisciplinary cooperation between legal,
financial, and technological institutions.

In Iranian criminal law, mechanisms for
preparing evidence in money laundering cases
remain primarily embedded within the general
framework of criminal procedure and under
direct judicial supervision. The amended Anti-
Money Laundering Law establishes reporting
obligations for banks, financial institutions,
and regulated entities, requiring them to
identify customers, retain transaction records,

and submit suspicious transaction reports to
the Financial Intelligence Unit (FIU) (Heidari,
2018). The FIU performs analytical and
supportive functions by transforming raw
financial information into preliminary
evidentiary material, but it lacks full
institutional independence and cannot
directly produce binding evidence without
judicial authorization (Bagherzadeh, 2015).
Investigative actions such as bank inquiries,
searches, seizure of financial documents, or
access to digital data must be ordered by
prosecutors or investigating judges pursuant
to criminal procedure regulations (Khaleghi,
2015). This centralized judicial control
strengthens procedural legitimacy and
protects privacy rights; however, it may also
slow investigative response times and restrict
proactive  financial = monitoring. = The
institutional architecture involves multiple
actors—including prosecutors, specialized
police units, supervisory authorities, and the
Supreme Council for Anti-Money
Laundering—whose cooperation forms a
multi-layered evidentiary chain (Sarikhani &
Fathi, 2015). Reports generated by financial
institutions typically serve as preliminary
indicators rather than independent proof,
meaning that evidentiary value materializes
only after judicial verification. Although
reforms have expanded reporting mechanisms
and institutional coordination, scholars note
continuing challenges regarding technological
validation of financial data and the absence of
uniform judicial standards for evaluating
digital evidence (Ashouri, 2019). As a result,
Iranian  evidentiary  practice = remains
predominantly reactive and prosecution-
oriented.

English criminal law demonstrates a
structurally different model in which financial
regulation and criminal investigation operate
as integrated components of anti-laundering
policy. The Proceeds of Crime Act 2002
establishes extensive investigative powers



allowing authorities to intervene even before
formal criminal charges are brought.
Production orders compel individuals and
financial institutions to disclose documents
and transactional information, thereby
transforming private financial data into legally
enforceable evidence (McLean & McLean,
2013). Search and seizure powers, disclosure
orders, and customer information orders
further enable investigators to reconstruct
financial  activities with  considerable
autonomy (Spencer, 2021). Monitoring orders
permit continuous observation of bank
accounts, reflecting a dynamic approach in
which evidence gathering becomes an ongoing
investigative process rather than a single
procedural stage (Rider, 2019). The Criminal
Finances Act 2017 introduced unexplained
wealth orders, requiring individuals to justify
the lawful origin of assets disproportionate to
declared income, thereby partially shifting
evidentiary burdens and facilitating early
intervention against suspicious wealth
accumulation (McFarlane, 2018). Specialized
institutions such as the National Crime Agency
and Serious Fraud Office operate with
substantial investigative independence and
collaborate closely with financial institutions
that are legally obligated to implement risk
assessment and suspicious activity reporting
systems (Herring, 2020). Within this
framework, financial evidence becomes the
starting point of criminal proceedings rather
than merely supporting proof, illustrating an
interventionist criminal policy designed to
prevent asset dissipation and disrupt illicit
financial networks at their inception.

Comparative analysis reveals that the
fundamental divergence between Iranian and
English systems lies not only in procedural
tools but in the conceptual status of evidence
within criminal policy. Iranian law treats
evidence preparation as an extension of
judicial proceedings, emphasizing legality, due
process, and centralized oversight. This model

preserves individual rights but limits
institutional flexibility and investigative
speed, especially in technologically complex
financial crimes (Karimi, 2023). English law,
by contrast, relocates evidentiary production
into administrative and regulatory spheres,
allowing financial authorities and specialized
agencies to generate legally effective evidence
independently of formal prosecution stages
(Gilmore, 2011). Institutional independence
enables rapid intervention and comprehensive
data analysis but simultaneously raises
concerns regarding proportionality,
presumption of innocence, and protection of
property rights (Ashworth, 2018). Both
systems therefore confront a shared dilemma:
balancing efficiency in combating
sophisticated  economic crime against
safeguarding fundamental legal guarantees.

Iranian practice tends toward judicial
conservatism, whereas English practice
prioritizes preventive efficiency through

expansive financial powers. The comparative
findings suggest that effectiveness in anti-
money laundering enforcement depends less
on criminalization itself than on the structural
integration of  financial regulation,
technological expertise, and evidentiary
standards capable of addressing modern
economic realities.

In conclusion, money laundering exemplifies
the transformation of criminal justice in the
era of globalized finance, where evidentiary
mechanisms determine the success or failure
of prosecution more decisively than
substantive  criminal  definitions. = The
comparative examination of Iranian and
English criminal law demonstrates two
distinct models of evidentiary governance: a
judicially controlled system grounded in
procedural guarantees and a preventive
institutional model centered on financial
intelligence and early intervention. Each
approach reflects differing priorities between
rights protection and enforcement efficiency,
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yet both seek to reconcile criminal justice
legitimacy with the practical necessity of
tracing  concealed financial activity.
Strengthening the effectiveness of anti-money
laundering strategies ultimately requires
harmonizing legal safeguards with
technological capability, enhancing
institutional cooperation, and developing
coherent standards for recognizing financial
and digital evidence within contemporary
criminal adjudication.
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