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ABSTRACT

The increasing use of counseling services, particularly psychological counseling, at various levels of society on the one hand,
and the irreparable harms that may be inflicted upon clients through counseling practices on the other hand, highlight the
significance of harmful counseling as one of the grounds of civil liability. The high level of vulnerability of patients in relation to
counselors, together with their limited capacity for sensitive decision-making, further intensifies the professional sensitivity of this
occupation. For effective treatment, counselors must create an environment characterized by intimacy, empathy, and mutual
understanding in which the client fully trusts the counselor; consequently, the client perceives themselves as the recipient of
assistance and the counselor as the provider of support. The counselor's professional influence and authority, combined with
the client’s sincere trust, may facilitate the client’'s recovery. However, recommendations and therapeutic strategies offered
outside the counselor’s field of professional competence, or those influenced by personal preferences, emotional inclinations,
personal experiences, or failure to comply with professional psychological standards and regulations, may give rise to civil
liability. It is therefore necessary to determine which forms of professional negligence result in harm to clients and what
constitutes the instances of damages inflicted upon individuals. The central research question concerns the conditions under
which civil liability is established for counselors. Accordingly, this study examines the constituent elements and grounds of civil
liability through an analysis of the professional obligations and duties of psychological counselors.
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EXTENDED ABSTRACT

The growing expansion of psychological
counseling services across contemporary
societies has transformed counseling from a
limited therapeutic intervention into a socially
influential professional activity that directly
affects individual decision-making, emotional

stability, family relations, educational
development, and occupational life. The
professional authority granted to

psychological counselors arises primarily from
the trust that clients place in them, a trust
grounded in perceived scientific expertise,
ethical commitment, and psychological
competence. This professional asymmetry
between counselor and client creates a
relationship characterized by dependency and
vulnerability, in which the client often relies
extensively on professional advice for
resolving deeply personal difficulties. Within
such a framework, counseling may function
either as a constructive therapeutic process or,
conversely, as a source of serious harm when
professional standards are neglected. Civil
liability therefore emerges as an essential legal
mechanism to regulate professional conduct
and to protect clients against harmful
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counseling practices. The concept of
responsibility itself has been understood
linguistically as obligation and accountability
(Delfani, 2003), while classical lexicographic
interpretations emphasize commitment and
duty toward another person (Dehkhoda, 1966).
In legal doctrine, civil liability refers to the
obligation imposed upon a person to
compensate damages inflicted upon another
individual (Katouzian, 2007). Such liability
arises whenever unlawful interference with
another’s rights results in material or moral
harm (Emami, 1973). Comparative legal
perspectives indicate that civil liability may
encompass both contractual breaches and
broader failures of legal duty (Hood & Hudson,
1988). Contractual liability occurs when
obligations voluntarily assumed are not
properly fulfilled (Lorascha & Ashtari, 1996),
and legal scholarship stresses the necessity of
proving damage, breach, and causation for
responsibility to arise (Madani, 2004).
Conversely, non-contractual liability concerns
violations of general legal duties owed to all
individuals (Yazdanian, 2000), where fault
constitutes the central element (Jafari
Langroudi, 1999). Within professional
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counseling, both dimensions frequently
coexist, because failure to observe scientific
standards simultaneously breaches
contractual expectations and professional
legal obligations. The expansion of counseling
services into diverse social domains therefore
necessitates systematic examination of when
professional advice transforms into harmful
conduct capable of generating civil liability.

The professional nature of counseling further
clarifies the legal significance of responsibility.
Counseling is defined as a structured
assistance process aimed at helping
individuals understand personal difficulties,
make appropriate decisions, and achieve
psychological adjustment (Shafie Abadi, 2010).
The counselor’s role involves facilitating self-
understanding and guiding clients toward
informed solutions (Ahmadi, 2013). Unlike
psychiatrists who prescribe medication,
counselors primarily employ psychological
assessment and therapeutic communication,
which requires specialized scientific training
and ethical restraint (Vaez Javadi, 2010).
Because counseling relies heavily on
interpersonal influence rather than physical
intervention, errors in professional judgment
may produce profound emotional and
psychological consequences. Modern legal
systems therefore evaluate counselor conduct
through the doctrine of professional fault,
defined as deviation from the standard
behavior expected from specialists operating
under comparable circumstances (Samavati,
1989). Professional negligence differs from
ordinary negligence because the benchmark is
not the conduct of an average person but that
of a competent practitioner within the same
profession. Contemporary legal scholarship
recognizes professional civil liability as an
evolving field responding to societal reliance
on expert services (Ghahramani, 2005). Failure
to observe professional regulations, scientific
guidelines, or governmental standards
constitutes one of the conditions for liability

(Shoja Pourian, 1994, 2010). Counselors must
therefore maintain verified qualifications,
obtain professional licenses, and continuously
update competencies through education and
supervised practice (Hosseini Nejad, 1991).
Professional identity development also plays a
critical role in ethical service delivery, as
inadequate professional identity may reduce
service quality and increase risk of harmful
interventions (Saeedi et al., 2023). The legal
analysis of counseling responsibility thus rests
upon evaluating whether the counselor
possessed adequate competence and acted
within the boundaries of recognized
professional expertise.

Confidentiality represents another central
pillar of professional counseling obligations
and a major source of potential civil liability.
Counseling relationships are inherently
unequal, as emotionally vulnerable clients
disclose intimate personal information while
counselors occupy positions of authority and
psychological influence. This asymmetry
requires strict ethical limits designed to
prevent exploitation and psychological harm
(Hosseinian, 2008a, 2008b). Confidential
information may encompass family relations,
economic circumstances, social interactions,
and deeply private experiences whose
disclosure could produce severe personal or
social consequences. Legal systems impose
confidentiality duties not only through
professional ethics but also through statutory
obligations, recognizing secrecy as a matter of
public order (Shoja Pourian, 1994, 2010).
Breach of confidentiality may generate both
disciplinary sanctions and civil liability when
disclosure causes measurable harm. Trust
functions as the foundation of therapeutic
effectiveness; without assurance of secrecy,
genuine communication becomes impossible
and treatment outcomes deteriorate. Ethical
rules therefore require counselors to collect
only necessary information, maintain secure
records, and obtain consent before recording



sessions or sharing data. Nevertheless,
confidentiality is not absolute; disclosure may
become permissible where imminent danger
exists, where legal authorities require
testimony, or where client consent is explicitly
granted. Determining liability consequently
depends upon whether disclosure occurred

within legally justified exceptions or
represented unjustified professional
misconduct causing damage.

Accurate  diagnosis and  appropriate

professional assessment constitute additional
obligations directly connected to civil liability.
Clients seek counseling with diverse
psychological conditions ranging from mild
adjustment difficulties to severe mental
disorders. Before initiating intervention,
counselors must demonstrate sufficient
diagnostic competence and apply scientifically
validated assessment methods (Shoja Pourian,
1994, 2010). Diagnostic procedures typically
involve interviews, observation, self-reports,
psychological testing, and structured case
histories, each requiring technical expertise
and careful interpretation. Misdiagnosis may
lead to inappropriate therapeutic strategies,
prolonged suffering, or even irreversible
psychological damage. Ethical regulations
therefore require counselors to employ
validated instruments and restrict test
administration and interpretation to qualified
professionals. Contemporary developments,
including counseling advice disseminated
through mass media and online platforms,
have intensified concerns about professional
responsibility. Public recommendations must
reflect current psychological knowledge and
must not create the impression of
individualized  therapeutic  relationships
(Ahmadi, 2013). General advice delivered
without personal assessment risks
oversimplifying  complex  psychological
conditions and may mislead vulnerable
audiences. Accordingly, legal evaluation
focuses on whether professional statements

exceeded legitimate informational boundaries
and produced foreseeable harm.

Another essential professional duty involves
obtaining informed consent, which originates
in medical law but now constitutes a
fundamental principle of psychological
counseling. Informed consent reflects respect
for individual autonomy and recognizes the
client’s right to make decisions concerning
therapeutic interventions (Abbasi, 2013). Legal
theory emphasizes that any interference with
personal autonomy, even if intended for
benefit, may create civil and criminal liability
when performed without valid consent (Shoja
Pourian, 1994). Effective consent requires that
clients possess decision-making capacity,
receive adequate information regarding
procedures and risks, act voluntarily, and
formally express agreement. Counselors must
also secure consent from legally authorized
representatives when clients lack legal
capacity. Ethical regulations further require
disclosure when experimental or insufficiently
validated therapeutic methods are employed.
The principle of informed consent transforms
counseling from paternalistic intervention
into collaborative therapeutic engagement,
reinforcing accountability and protecting
clients from coercion or manipulation. Failure
to obtain valid consent undermines the
legitimacy of professional intervention and
establishes a strong basis for liability when
resulting harm occurs.

Finally, civil liability culminates in the
obligation to compensate damages once its
constituent elements—fault, damage, and
causation—are established. Legal doctrine
identifies restoration of the injured party’s
prior condition as the preferred method of
compensation, although such restoration is
often impossible in cases involving
psychological or moral harm. In practice,
financial compensation serves as symbolic
reparation rather than full restoration of
dignity or emotional well-being (Safaei, 2009).

Ty G 6 ST 6 reprie)



Counselors may become liable for material
losses such as treatment expenses, loss of
employment capacity, or additional medical
costs resulting from negligent counseling.
Physical injuries may also arise where
misdiagnosis or professional negligence
contributes to self-harm or dangerous
behavior. Moral damages present greater
evaluative difficulty because emotional
suffering, loss of reputation, or violation of
privacy cannot be precisely quantified.
Compensation therefore functions primarily
as partial consolation rather than true
equivalence. The study ultimately
demonstrates that psychological counseling,
while fundamentally a helping profession
aimed at promoting mental health, inherently
carries legal risks due to the profound
influence counselors exercise over vulnerable
individuals. Professional negligence, lack of
competence, breach of confidentiality, failure
to obtain informed consent, inaccurate
diagnosis, and deviation from professional
standards may transform counseling into
harmful conduct generating civil liability. The
recognition of  these  responsibilities
strengthens both legal protection for clients
and  professional = awareness  among
counselors, contributing to safer therapeutic
practices and reinforcing public trust in
psychological services.
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