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ABSTRACT

The emergence of advanced brain-computer interface technologies, particularly implantable devices such as
Neuralink, has redefined the boundaries of privacy and individual freedom. These technologies are capable of
recording, storing, and interpreting vast amounts of neural data that directly encompass an individual's thoughts,
intentions, and memories, thereby establishing a new domain known as mental/cognitive privacy. This paper
examines emerging legal challenges concerning the use of these sensitive data within the framework of criminal
oversight, arguing that traditional data protection laws are ineffective in addressing the deeply revealing nature of
Neuralink neural data. The aim of this research is to elucidate legal gaps and propose an alternative legal framework
based on neurolegal rights. Employing an analytical-descriptive methodology, it analyzes the conflict between public
interests in crime prevention and the right to mental integrity and protection from compelled self-incrimination, while
examining privacy violation scenarios resulting from unregulated access to these data by criminal authorities. The
research findings indicate that safeguarding mental privacy necessitates recognizing neurolegal rights as
fundamental rights.
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EXTENDED ABSTRACT
The emergence of advanced brain-computer

interface (BCI) technologies, particularly
implantable systems like Neuralink, has
precipitated a profound transformation in the
conceptual boundaries of privacy and
individual autonomy. These technologies
generate neural data of unprecedented depth
and sensitivity, directly capturing thoughts,
intentions, and memories—thereby creating a
novel domain of mental privacy or cognitive
privacy. This article rigorously examines the
legal challenges arising from the application of
such data within criminal surveillance
frameworks, arguing that conventional data
protection laws are fundamentally inadequate
for addressing the unique nature of neural
information. Traditional legal paradigms,
designed for physical or behavioral data, fail to
account for neural data’s intrinsic capacity to
reveal unexpressed thoughts, pre-act
intentions, and emotional states. The research
employs an analytical-descriptive
methodology to dissect the conflict between
public safety imperatives in crime prevention
and the fundamental right to mental integrity,
while systematically analyzing scenarios
where unrestricted criminal access to neural
data would constitute severe privacy
violations. The findings unequivocally
demonstrate that safeguarding mental privacy
necessitates the recognition of neuro-rights as
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foundational human rights, rather than merely
extending existing legal categories. Without
this paradigm shift, neural data risks
becoming a tool for state overreach, eroding
the very essence of cognitive freedom and
individual autonomy in the digital age (Bublitz,
2023, 2024; Bublitz & Merkert, 2021).

Central to the proposed framework are five
core neuro-rights, each addressing distinct
dimensions of mental integrity. The right to
mental privacy guarantees protection against
unauthorized collection, storage, or use of
neural data without explicit, informed
consent, recognizing that neural data
inherently contains information far more
sensitive than conventional personal data. The
right to mental integrity ensures individuals
are shielded from physical or technological
interference with their cognitive processes,
including protection against cyber-physical
attacks on neural implants. The right to
cognitive freedom affirms the individual’s
autonomy to control their cognitive processes,
encompassing both the right to utilize
neurotechnology for enhancement and the
absolute right to resist external cognitive
manipulation. The right to psychological
continuity  safeguards the individual’s
enduring psychological identity against
alterations caused by neural interventions,
while the right to algorithmic fairness
mandates that Al-driven interpretations of
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neural data operate without hidden biases,
particularly in criminal contexts where
misinterpretations could lead to wrongful
convictions. These rights collectively form a
cohesive legal architecture designed to protect
the mind as the ultimate sanctuary of human
dignity, distinct from bodily or behavioral
privacy (Farahany, 2023; Fenton, 2023; Hildt,
2019).

The article meticulously details three critical
scenarios where criminal surveillance using
neural data would violate neuro-rights. First,
pre-crime  detection—where  algorithms
interpret neural patterns to identify criminal
intent before any physical act occurs—directly
undermines the foundational legal principle
that criminal liability requires an actual act,
not merely an unexpressed thought. This
transforms the justice system from punishing
deeds to punishing thoughts, violating the
right to cognitive freedom and the principle of
innocent until proven guilty. Second, forced
mental interrogation—using Neuralink to
extract memories or thoughts from suspects or
witnesses—constitutes a violation of the right
to mental privacy and the right against self-
incrimination, effectively turning the brain
into a compelled witness. Third, predictive
policing—monitoring  neural data  of
individuals with criminal histories to
preemptively arrest based on algorithmic risk
assessments—violates the right to mental
integrity and the presumption of innocence, as
it subjects individuals to punishment based on
probabilistic neural patterns rather than
concrete actions. Each scenario reveals how
current legal safeguards, such as search
warrants for physical evidence or the right to
silence, are rendered obsolete when applied to
neural data, which operates in a
fundamentally different legal and ethical
dimension (Kellmeyer & Cochrane, 2021;
Kolber, 2024).

The analysis further exposes critical gaps in
existing legal frameworks. Current data

protection laws (e.g., GDPR) categorize neural
data as "health data" or "biometric data,"
failing to recognize its unique dual nature as
both physiological and cognitive. This
misclassification renders them incapable of
addressing neural data’s inherent capacity to
reveal unspoken thoughts and intentions.
Similarly, constitutional protections like the
Fourth Amendment (U.S.) or analogous
provisions in Iranian law, which require
judicial warrants for physical searches, cannot
be applied to "searching the mind" because
neural data is continuously generated within
the body, not stored externally. The article
demonstrates that the right to silence—which
protects against compelled verbal testimony—
becomes meaningless when neural data can be
extracted without the individual’s awareness
or consent, as the brain itself becomes the
evidence. Moreover, existing legal remedies
for privacy violations (e.g., financial penalties)
are wholly inadequate for addressing the
profound psychological and identity-based
harms of neural data breaches, such as the
implantation of false memories or the erosion
of self-determination. These gaps collectively
necessitate a new legal paradigm centered on
neuro-rights, not incremental adjustments to
outdated frameworks (Kellmeyer, 2020;
Kellmeyer & Cochrane, 2021).

To address these challenges, the article
proposes a comprehensive legal framework
grounded in neuro-rights. The cornerstone is
the absolute prohibition of using neural data
collected for medical or research purposes in
criminal  proceedings, ensuring that
therapeutic contexts remain protected from
state surveillance. It advocates for the
principle of data separation, mandating that
neural data be strictly categorized by its
original purpose (e.g., medical treatment vs.
criminal investigation), with cross-use
prohibited. Crucially, it demands enhanced
consent protocols that allow individuals to
revoke consent for neural data processing at



any time, with legal obligations to delete or
exclude previously collected data from
criminal use. The framework also establishes
strict access thresholds: neural data may only
be accessed in cases of imminent, life-
threatening danger with judicial oversight
from specialized courts, requiring proof of

"absolute  necessity” and "exceptional
proportionality" beyond standard legal
standards.  Additionally, it mandates

algorithmic transparency for Al interpreting
neural data, including independent audits to
prevent bias and ensure reliability, and
criminal penalties for unauthorized neural
data access or manipulation. These measures
collectively create a "legal firewall" between
the mind and state surveillance.

The conclusion underscores that the advent of
neural interfaces represents a pivotal moment
in human rights history, demanding a
fundamental reimagining of legal protections.
The mind, as the last bastion of individual
autonomy, must be recognized as a zone of
absolute legal protection—a "forbidden zone"
where no state, corporation, or institution may
intrude without extraordinary, judicially
sanctioned justification. Failure to establish
neuro-rights as foundational rights risks
normalizing cognitive surveillance, eroding
the very foundations of justice, identity, and
human dignity. The article warns that without
urgent legal intervention, criminal justice
systems will transition from punishing actions
to punishing thoughts, rendering concepts like
free will and moral responsibility obsolete. It
calls for three concrete actions: (1) national
and international legislation establishing
neuro-rights as binding legal standards; (2)
corporate accountability requiring
neurotechnology developers to embed ethical
and legal safeguards into product design; and
(3) global coordination through international
bodies to create a unified regulatory
framework. Ultimately, the preservation of
cognitive freedom is not merely a legal issue

but a prerequisite for maintaining the integrity
of human society in the neurotechnology era.
As the article powerfully asserts, "If the mind
is no longer a sanctuary, then the very concept
of human freedom collapses." The time for
legal innovation is now, before neural data
becomes a tool for cognitive authoritarianism.
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