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ABSTRACT

The primary research question is: in the event of a conflict between the judge’s knowledge and other means of
proof, what are the criteria for precedence and preference, and how can a logical and fair balance be established
between them? Furthermore, the question arises whether the judge’s knowledge can independently serve as the
basis for issuing a verdict, or if it must always be considered alongside other evidence. The objective of this research
is to analyze the status of the judge’s knowledge within the Iranian legal system and to determine its boundaries
and limitations in opposition to traditional means of proof. This study seeks to provide a clear framework to assist
judges and legal scholars in making reasoned and just decisions when encountering such conflicts. Additionally, a
secondary objective of this research is to examine practical solutions, such as the utilization of expert opinions and
the interpretation of evidence, to minimize conflicts and increase precision in the administration of justice. The
research methodology employed in this study is descriptive-analytical. Necessary data were collected through a
review of library resources, including laws, regulations, jurisprudential and legal texts, scientific articles, and judicial
precedents. Subsequently, by analyzing these data, the status of the judge’s knowledge in confrontation with other
evidence was examined, and proposed solutions were presented. Research findings indicate that while the judge’s
knowledge holds a unique position in the Iranian legal system, this status is not absolute. To accept the judge’s
knowledge as independent evidence, conditions such as certainty, being documented (evidence-based), and being
reason-based must be met. In cases where the judge’s knowledge does not reach the level of absolute certainty,
other evidence, such as testimony (bayyinah) and confession, takes precedence. Furthermore, utilizing tools such
as expert opinions can assist in strengthening the judge’s knowledge and reducing conflicts. Ultimately, this
research emphasizes the necessity of creating a balance between the judge’s knowledge and other evidence to
prevent the imposition of the judge’s personal opinion on the one hand, and to enable the discovery of the truth in
complex cases on the other.
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EXTENDED ABSTRACT
The foundational architecture of the Iranian

legal and judicial system, which draws heavily
upon Imami jurisprudence, frequently
encounters a complex methodological and
practical conflict between the personal, inner
knowledge of the judge (Ilm al-Qadi) and
traditional, established means of proof such as
testimony (Bayyinah), oath (Qasam), and
confession (Igrar). This comprehensive study
delves deeply into this intersection, exploring
how modern judicial proceedings navigate the
intricate tension between an “evidence-
centered” paradigm, which prioritizes
predictability, transparency, and strict
adherence to written statutory law, and a
“judge-centered” paradigm, which emphasizes
the inner conscience, flexibility, and the

sl Kos p lg o oKin (56 e &S ol 0T s Jo
e Gl AL ey iy 5 Cpalad Al e 4 45 55 0 DU
Sl Sl il st et b 658 0LS G By L
5315 O Ly o8 o8 A3l Jls gy lid 5 (o)l Ol
ssb o L Gl 5 LY 5 S Ol Sl 4 o800
wlad ol QK.«\(,.A‘Q:éLLi bl T3 Ko o b
45.,\.:::6«bwjéw\\)p;&:éjb@r;a};)jiwra\ﬁb

S s g 10T s
& L e el Sl el BB e S s Ul
1y el 513 S g i D gt 5 S50 Al L
S pSoiems Sl (e 5 G5B il s (s sl
4 Ll e 20 ) 5o L) e sled 4 (S o Sl 2
2S5 sl Iy sl el o il b e led Gy
S bas pBIS osbpe n dale dals s STzl

Al Oles 4 L S ahlis OT L o8 L3S o 55 6 e

Ll Jee
IS 58 gl iy Lo oS ol oS (cleliadp Sl
5Bl 3l 5 elid S a5l el 5l eslind

ultimate pursuit of objective truth.
Historically, classical proofs have dominated
the procedural landscape, creating a rigid
framework for truth discovery; however, the
judge’s knowledge has persistently operated as
an undercurrent principle capable of
overturning these established proofs when
they conflict with undeniable reality. In
contemporary practice, courts often face
critical dilemmas where an adjudicator,
guided by profound personal certainty derived
from case documents and -circumstantial
evidence, is compelled to reject legally
complete testimonies or disregard coerced
confessions. This dynamic raises profound
questions about the limits of judicial
discretion, the possibility of reconciling
judicial conscience with rigid statutory texts,
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and the mechanisms through which modern
judges exercise independent legal reasoning
(Ijtthad) without falling into arbitrary
subjectivism. By utilizing a descriptive-
analytical methodology rooted in extensive
library research, the article investigates
whether the judge’s knowledge serves as an
entirely independent legal proof or merely acts
as an epistemological tool for doubting other
evidence, ultimately examining how judges
rely on their inner conviction while
maintaining adherence to mandatory legal
frameworks (Mohammadi, 2009).

To fully comprehend the contemporary legal
dynamics surrounding this evidentiary
conflict, it is essential to trace the
jurisprudential roots of Ilm al-Qadi within
Imami Shi’a figh, which profoundly informs
the Iranian judicial system. In classical Shi’a
jurisprudence, there is a unanimous
consensus that an infallible Imam (Ma’sum)
possesses the absolute authority to issue
judgments relying solely on personal
knowledge, without needing conventional
external proofs. However, for non-infallible
judges, the jurisprudential discourse is deeply
fractured into five distinct theoretical
paradigms that dictate the permissible scope
of judicial knowledge. The first theory
advocates for absolute permissibility,
asserting that a judge may always rely on
personal knowledge across all claims and
criminal cases, including offenses against
divine rights (Haqq Allah, such as illicit
relations or alcohol consumption) and
offenses against human rights (Haqq al-Nas,
such as retaliation or Qisas). Conversely, the
second theory proposes absolute prohibition,
insisting that a non-infallible judge must
exclusively base verdicts on traditional formal
evidence like confession, testimony, or oath,
fearing the dangerous implications of
unchecked subjectivism. Between these
extremes lie nuanced approaches, such as the
distinction allowing judicial knowledge in

divine rights but not human rights, the inverse
distinction championed by jurists like Ibn
Idris which permits it in human rights but not
divine rights, and a final view that strictly
forbids reliance on personal knowledge in the
severe domain of Hudud punishments while
allowing it elsewhere. Furthermore, the valid
implementation of a judge’s knowledge is
inextricably linked to rigorous personal
qualifications; classical scholars maintain that
the judge must possess profound justice,
absolute independence, and the capacity for
advanced juristic inference ([jtihad), ensuring
that any personal certainty is grounded in
profound legal mastery rather than arbitrary
conjecture or emotional bias (Mohaghegh
Damad, 2004).

The translation of these intricate
jurisprudential debates into the statutory
framework of Iranian law represents a critical
evolution in the harmonization of religious
doctrine and modern codified procedure,
prominently enshrined in the Islamic Penal
Code and the Criminal Procedure Code. Article
160 of the Islamic Penal Code systematically
lists the recognized means of proof—
confession, testimony, Qasameh (sworn oaths
by relatives), and general oath—while Article
210 fundamentally revolutionizes this
hierarchy by explicitly declaring that the
judge’s knowledge acts as a foundational basis
for issuing a verdict, empowering the
adjudicator to effectively set aside a formal
confession or testimony if they contradict this
established personal certainty. The legislator
addresses the inevitable conflicts between
these evidentiary modalities in Articles 212
and 213; specifically, Article 212 dictates that
if a judge’s knowledge structurally conflicts
with other legal evidence and this inner
certainty persists, the competing traditional
proofs are automatically rendered invalid for
that specific judge in that particular case,
whereas in the absence of such overriding
knowledge, the formal legal proofs maintain



their governance. The legislative framework
essentially categorizes proofs into certain
Shar’i proofs, probabilistic Shar’i proofs, and
non-Shar’i probabilistic proofs, dictating that
certain  proofs universally  supersede
probabilistic ones due to their higher
epistemological value. In cases where two
certain proofs collide, the rule of mutual
nullification (Tasaqut) applies, forcing the
court to seek alternative avenues for truth
discovery. This statutory structure profoundly
demonstrates that the precedence of a judge’s
knowledge over formal evidence like
testimony does not negate the inherent value
of Bayyinah, but rather signifies the inherent
flexibility of the judicial system and its
capacity to embrace a diverse array of truth
discovery tools to prevent miscarriages of
justice (Nojavan, 2010).

In the practical arena of courtroom litigation,
the abstract theoretical conflict between the
judge’s knowledge and traditional proofs
manifests in highly complex, high-stakes
scenarios that rigorously test the boundaries of
judicial authority and evidentiary law. When
confronting testimony (Bayyinah), courts
frequently encounter situations where two
ostensibly just witnesses testify in favor of a
party, yet the judge, relying on an intricate web
of circumstantial evidence, environmental
clues, and forensic data, concludes that the
testimony is inherently unreliable—perhaps

tainted by intimidation, bribery, or
sophisticated fabrication, particularly
prevalent in severe criminal dossiers.

Similarly, when dealing with confession
(Igrar), conventionally revered as the “sultan
of evidence,” a judge who scientifically or
contextually ascertains that the confession was
extracted under immense psychological
pressure, physical coercion, or stems from
severe mental illness possesses the immense
statutory and jurisprudential authority to
categorically reject it. The conflict reaches a
unique methodological pinnacle when

evaluating the oath (Qasam); for instance, if a
defendant attempts to secure acquittal
through a solemn oath, but the adjudicator
possesses  incontrovertible  documentary
evidence proving the absolute falsehood of the
sworn statement, the judge is legally
empowered to dismiss the oath entirely, a
practice deeply rooted in classical principles
such as Al-Yamin ala niyat al-mustahlif,
which mandates critical scrutiny of the
swearing party’s authentic intentions
(Sangalaji, 2005). Addressing this immense
clash, a substantial majority of Imami jurists
conclusively argue that when a judge achieves
absolute, unimpeachable certainty regarding
the material facts of a case, this profound
judicial knowledge unequivocally takes
absolute precedence over any contradictory
oath, ensuring that formal religious
mechanisms are not weaponized to obscure
objective reality (Sha'rani, 1994) (Sheikh
Saduq, 1990) (Sheikh Hurr al-Amili).

Despite the immense epistemological power
granted to the judge’s knowledge, the Iranian
legal system implements stringent practical
mechanisms and rigorous methodological
constraints to prevent the catastrophic descent
into unbridled subjectivism and judicial
tyranny, ensuring that personal certainty does
not equate to arbitrary dictatorship. The
paramount safeguard against judicial abuse is
the uncompromising requirement for
transparent reasoning; a judge is strictly
forbidden from merely stating a reliance on
personal knowledge and must instead
meticulously articulate, document, and
explicitly write within the final verdict the
precise objective reasons, forensic evidence,
and circumstantial chains that culminated in
this definitive cognitive certainty. This
mandatory explicit reasoning serves a dual
protective function: it elucidates the
evidentiary logic for the litigating parties,
guaranteeing their right to defense, and
crucially enables stringent appellate review,
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allowing higher courts, particularly the
Supreme Court, to systematically overturn
verdicts where a judge arbitrarily invoked
personal knowledge without sufficient,
undeniable objective backing (Amravani,
2011). Furthermore, the judge is practically
bound to observe a logical sequence of
evidentiary evaluation, treating personal
knowledge as an ultimate, residual safeguard
rather than a primary tool; the judge must
thoroughly examine all standard legal proofs
first and only pivot to overriding knowledge if
the traditional evidence is blatantly
insufficient, contradictory, or demonstrably
false. To effectively objectify this inner
certainty and bridge the gap between
subjective conviction and objective reality,
modern courts heavily rely on expert
testimony and specialized forensic analysis,
demanding that the judge actively engage with
expert opinions rather than blindly accepting
them; this critical interaction harmonizes
personal knowledge with scientific validity,
seamlessly transforming subjective belief into
an unassailable, objectively verifiable legal
truth.

Ultimately, the comprehensive analysis of the
profound conflict between the judge’s inner
knowledge and traditional means of proof
reveals that the contemporary Iranian legal
system has ingeniously cultivated a highly
sophisticated, balanced middle path that
intricately harmonizes historical religious
doctrine with the stringent demands of
modern  procedural transparency. By
decisively refusing to blindly subjugate the
ultimate pursuit of objective truth to the rigid,
mechanical application of formal legal proofs
like uncorroborated testimony, potentially
coerced confessions, or deceptive oaths, the
legal framework profoundly honors the
profound intellectual capacity and ethical
responsibility of the adjudicator.
Simultaneously, by establishing rigorous,
uncompromising constraints—such as the

absolute necessity for the judge’s knowledge to
reach the supreme threshold of undeniable
certainty, the strict mandatory requirement
for transparent, written justification based on
objective realities, and the integration of
specialized expert analysis—the system
effectively neutralizes the severe dangers of
arbitrary subjectivism and  judicial
unpredictability. In instances where the
judge’s inner conviction fails to achieve this
exalted level of absolute certainty, the legal
structure mandates a humble return to the
foundational statutory proofs, strictly
forbidding the dismissal of formal evidence
based on mere suspicion or personal
inclination. In this highly intricate evidentiary
ecosystem, the modern adjudicator operates
profoundly like a master orchestra conductor,
tasked not with indiscriminately silencing the
instruments of testimony, oath, or confession,
but rather with meticulously harmonizing
these diverse, sometimes discordant elements
to orchestrate a final verdict that perfectly
resonates with both the objective truth and the
profound ideals of justice. This delicate,
mature equilibrium fundamentally elevates
the integrity of the judicial apparatus,
ensuring the comprehensive protection of
individual rights while significantly bolstering
public confidence in the profound accuracy,
fundamental fairness, and unwavering
equitable nature of the modern legal system.
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