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ABSTRACT

This article examines political crimes through the lenses of subjectivist and objectivist ideologies in Iranian law and
the international community. The main research question is how these two approaches influence the definition,
interpretation, and enforcement of laws related to political crimes within Iran’s domestic legal system and in
international legal instruments. To this end, using a comparative-analytical research method, the concepts of
subjectivism and objectivism are first clarified, and then their manifestations in Iran’s legal system and the
international arena are analyzed. The findings indicate that subjectivist ideology places particular emphasis on the
political motive of the accused. In the Iranian legal system, through the integration of Islamic ideology and civil law,
this has led to definitions that are relatively dependent on political intent and governmental approaches. In contrast,
objectivism, by focusing on actions and behavioral consequences, has guided international law toward tangible
criteria and global standards. Ultimately, the article concludes that integrating these two approaches within domestic
law, while aligning it with objective international standards, can contribute to greater clarity in the definition of political
crimes and reduce related disputes.
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EXTENDED ABSTRACT
The study of political crimes has long occupied

a contested and complex position within legal
theory and practice, particularly due to its

deep  entanglement with  ideological
frameworks that shape both legal
interpretation @ and  enforcement. In

contemporary legal discourse, two dominant
paradigms—subjectivism and objectivism—
offer competing yet complementary lenses
through which political crimes may be
understood. Subjectivism emphasizes the
internal dimensions of conduct, such as intent,
motivation, and ideological orientation,
whereas objectivism focuses on observable
behavior and its tangible consequences. The
tension between these two paradigms becomes
especially salient when examining the
divergence between domestic legal systems,
such as that of Iran, and international legal
frameworks. In the Iranian legal system, the
fusion of Islamic jurisprudence and statutory
law has produced a tendency toward
subjectivist interpretations, wherein political
intent plays a decisive role in defining criminal
liability. Conversely, international legal
standards, particularly those embedded in
global human rights instruments, tend to
privilege objectivist criteria, emphasizing
measurable actions and their effects on public
order and societal stability. This dichotomy
raises fundamental questions regarding the
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consistency, fairness, and legitimacy of legal
responses to political crimes across
jurisdictions (Rezaoghli et al., 2020;
Shahcheragh et al., 2022).
The conceptual foundations of subjectivism
and objectivism are rooted in broader
philosophical traditions that inform legal
reasoning and normative judgments.
Objectivism, as articulated in legal and
philosophical scholarship, asserts that legal
determinations should be grounded in
empirically verifiable facts and external
realities, thereby minimizing the influence of
subjective bias and ideological predisposition.
This approach aligns with natural law
traditions that emphasize rationality and
universality in legal norms (Kelley, 2008;
Murphy, 2005). In contrast, subjectivism
underscores the interpretive and context-
dependent nature of human behavior, arguing
that legal analysis must account for the
intentions, beliefs, and socio-political contexts
that shape individual actions. This perspective
is particularly relevant in cases involving
political dissent, resistance movements, or
ideological opposition, where the same act
may be construed as either criminal or
legitimate depending on the underlying intent
and contextual factors (Kurzman, 2004;
Shamaee et al., 2023). The interplay between

these paradigms reflects a  broader
epistemological debate concerning the nature
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of truth, responsibility, and justice within legal
systems, and highlights the challenges
inherent in formulating universally applicable
definitions of political crime.

Within the framework of international law,
objectivism has gained prominence as a means
of ensuring consistency, predictability, and
fairness in the adjudication of political crimes.
International legal institutions, including
tribunals and courts, rely heavily on objective
criteria such as the nature of the act, its impact
on public order, and its conformity with
established legal norms. This emphasis on
observable conduct serves to limit the
discretionary power of states and reduce the
risk of politically motivated prosecutions,
thereby safeguarding fundamental human
rights and freedoms. However, critics argue
that an overly rigid adherence to objectivist
principles may overlook the complex socio-
political dynamics that give rise to political
actions, particularly in contexts characterized
by oppression or authoritarian governance. In
such cases, the failure to consider the
motivations of individuals may result in unjust
outcomes, as acts of legitimate resistance may
be misclassified as criminal behavior (Kiigler,
2024; Soltanfar et al., 2017). Consequently, the
international legal order continues to grapple
with the challenge of balancing objective
standards with sensitivity to contextual and
motivational factors.

In the Iranian legal context, the influence of
subjectivism is evident in both legislative
frameworks and judicial practices related to
political crimes. The absence of a precise and
universally accepted definition of political
crime has led to a reliance on interpretive
approaches that prioritize the perceived intent
of the accused. This tendency is further
reinforced by the integration of Islamic legal
principles, which often place significant
weight on moral and  ideological
considerations in the assessment of criminal
responsibility. As a result, individuals engaged

in political activities may be subject to varying
interpretations of their conduct, depending on
the prevailing ideological climate and the
discretion of judicial authorities. While this
approach allows for a nuanced understanding
of individual cases, it also introduces a degree
of uncertainty and potential arbitrariness into
the legal process. Moreover, the emphasis on
intent may facilitate the expansion of criminal
liability in cases where political motivations
are inferred rather than explicitly
demonstrated, raising concerns regarding the
protection of civil liberties and the rule of law
(Gholami et al., 2018; Shahcheragh et al., 2022).
A comparative analysis of subjectivist and
objectivist approaches reveals that each
paradigm offers distinct advantages and
limitations in the context of political crime.
Objectivism contributes to legal clarity and
consistency by establishing clear criteria for
criminal liability, thereby enhancing the
predictability of legal outcomes and
strengthening the legitimacy of judicial
decisions. It also aligns with international
human rights standards, which emphasize the
importance of protecting individuals from
arbitrary or discriminatory treatment.
However, its focus on external behavior may
lead to an incomplete understanding of the
moral and political dimensions of certain acts,
particularly in cases involving dissent or
resistance. Subjectivism, on the other hand,
provides a more holistic framework for
analyzing political crimes by incorporating the
intentions and contextual factors that shape
individual actions. This approach enables a
more nuanced evaluation of cases and may
facilitate the recognition of legitimate political
expression. Nevertheless, its reliance on
subjective interpretation can undermine legal
certainty and open the door to inconsistent or
ideologically driven judgments (McLemee,
1999; Moshref & Mir-Yasel, 2017).

In light of these considerations, the present
study argues for the development of an



integrated approach that combines the
strengths of both subjectivism and objectivism
in the analysis of political crimes. Such an
approach would involve the establishment of
clear, objective criteria for defining criminal
conduct, while also allowing for the
consideration of intent and contextual factors
in appropriate cases. By aligning domestic
legal  frameworks  with  international
standards, particularly those related to human
rights, it is possible to enhance the coherence
and fairness of legal responses to political
crimes. This harmonization would not only
reduce discrepancies between national and
international legal systems but also contribute
to the protection of fundamental rights and the
promotion of justice. Ultimately, the
integration of subjectivist and objectivist
perspectives offers a promising pathway
toward resolving the conceptual and practical
challenges associated with political crimes,
and underscores the need for ongoing dialogue
and reform in this critical area of law
(Rezaoghli et al., 2020; Soltanfar et al., 2017).

References

Gholami, N.-A., Abbasi, M., & Soltani Kouhbenani, S.
(2018). The Concept of Insanity in the Islamic
Penal Code; Subjectivity or Methodicalness.
Medical Law Journal, 12(44), 77-94.
http://clr.modares.ac.ir/article-20-103-fa.html

Kelley, D. (2008). Objectivism. In R. Hamowy (Ed.),
The Encyclopedia of Libertarianism (pp. 363-
364). Sage; Cato Institute.
https://doi.org/10.4135/9781412965811.n221

Kiigler, P. (2024). Meaning Autonomy and Objective
Meaning in Life. Journal of Human Values,
30(2), 150-159.
https://doi.org/10.1177/09716858231185619

Kurzman, C. (2004). Can Understanding Undermine
Explanation? The Confused Experience of
Revolution. Philosophy of the Social Sciences,
34(3), 328-351.
https://doi.org/10.1177/0048393104266687

McLemee, S. (1999). The Heirs Of Ayn Rand: Has
Objectivism Gone Subjective? Lingua Franca,
9(6), 45-55.

Moshref, M., & Mir-Yasel, K. (2017). Objectivism and
Context in Contemporary Persian Poetry. Social
Sciences Canada, 6(13), 72-75.

Murphy, M. (2005). Natural law theory. In
Philosophy of Law and Legal Theory. Blackwell.

Rezaoghli, S., Fani, R., & Hadi, D. (2020). Political
Crimes and Their Instances in Iranian Law and
International Standards. Journal of Political
Sociology of Iran, 3(4), 3064-3076.

Shahcheragh, S. H., Hasani, M. H., & Zolfaghari, M.
(2022). Critique and Review of Political Crimes in
Iranian Law and Islamic Jurisprudence. Journal
of Political Sociology of Iran, 5(11), 284-296.
https://doi.org/10.30510/psi.2022.333457.3236

Shamaee, M., Moallemi, K., & Shahanaghi, M. (2023).
The Impact of Ideology on Criminal Legislation
with an Approach to Modern Political Thoughts.
Interdisciplinary Studies in Jurisprudence, 4(1),
25-53.

Soltanfar, G., Shambiati, H., & Azmayesh, A. (2017).
The Impact of Ideologies on the Expansion and
Contraction of Criminal Law. Iranian and
International Comparative Legal Research,

10(37), 93-144.

Ty G 6 ST 6 reprie)


http://clr.modares.ac.ir/article-20-103-fa.html
https://doi.org/10.4135/9781412965811.n221
https://doi.org/10.1177/09716858231185619
https://doi.org/10.1177/0048393104266687
https://doi.org/10.30510/psi.2022.333457.3236

