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ABSTRACT

Recent developments in criminal law theory demonstrate a gradual shift from punitive, offense-centered approaches
toward protective and differentiated models in dealing with children and adolescents in conflict with the law.
Traditional criminal justice systems primarily focused on the offense and the imposition of punishment, often
disregarding the developmental, psychological, and social differences between juveniles and adults. Such an
approach frequently failed to achieve rehabilitative goals and, in some cases, intensified labeling effects and
recidivism among young offenders. In contrast, protective justice is grounded in the principle of the best interests
of the child, individualized responses, and restorative mechanisms that seek to balance accountability with support.
This study adopts a descriptive-analytical method, drawing upon criminological, victimological, and human rights
foundations, to examine the transition from traditional criminal justice to protective justice within the Iranian legal
system. It analyzes differentiated juvenile proceedings as the primary instrument for achieving child-centered
justice. The findings indicate that recent legislative reforms have taken significant steps toward specialization in
adjudication, strengthening social support mechanisms, and promoting preventive strategies. Nevertheless, the full
realization of protective justice requires institutional transformation and a broader cultural shift toward
developmental sensitivity and rehabilitative values.
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EXTENDED ABSTRACT
The transformation of juvenile justice from a

punitive, offense-oriented paradigm to a
protective ~ and  child-centered  model
represents one of the most significant
developments in contemporary criminal law
theory and policy. Traditional criminal justice
systems were historically grounded in classical
assumptions about rational choice, individual
culpability, and deterrence, where the primary
aim of punishment was to uphold social order
through swift and certain sanctions (Packer,
1968). Within this framework, children and
adolescents were largely treated as diminished
adults, receiving reduced penalties but
remaining subject to the same structural logic
of criminal adjudication. The broader socio-
legal climate described as a “culture of control”
further entrenched punitive reflexes in
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criminal policy, emphasizing surveillance and
sanction over rehabilitation (Garland, 2001).
However, criminological research gradually
revealed that such models were ill-suited for
juveniles, whose cognitive, emotional, and
social development differs fundamentally
from that of adults. Youth justice scholarship
has consistently highlighted that adolescents
are in a formative stage of identity
construction and are particularly vulnerable to
stigmatization and institutional labeling
(Hopkins Burke, 2016). These findings,
combined with normative critiques of
retributive justice, have challenged the
adequacy of traditional responses and paved
the way for differentiated procedures that

acknowledge developmental realities and
prioritize reintegration over exclusion.
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The theoretical underpinnings of
differentiated juvenile proceedings are closely
linked to evolving conceptions of childhood,
responsibility, and vulnerability in both
international and domestic law. International
human rights instruments define the child
broadly as a person under the age of eighteen,
while recognizing that domestic legal systems
may determine the age of majority differently
(Tobin, 2019). Interpretations of Article 1 of the
Convention on the Rights of the Child further
emphasize that legal systems must account for
the best interests of the child in all judicial
actions (Lansdown & Vaghri, 2016). At the
philosophical level, communicative theories of
punishment argue that criminal sanctions
should serve as moral dialogue aimed at
restoring the offender’s relationship with the
community rather than merely inflicting
suffering (Duff, 2001). Such perspectives
support a model in which juvenile
accountability is expressed through guidance,
dialogue, and reintegration. Restorative
justice theory deepens this approach by
reframing crime as harm to relationships
rather than solely as a breach of law,
advocating  processes that encourage
responsibility, reparation, and community
participation  (Zehr, 2015).  Similarly,
responsive regulation theory posits that state
intervention should proceed gradually,
beginning with supportive and restorative
measures before escalating to coercive
sanctions (Braithwaite, 2002). Together, these
theoretical currents justify a differentiated
juvenile justice model that diverges
structurally and substantively from adult
criminal procedure.

A further intellectual foundation for protective
juvenile justice emerges from victimology and
the recognition of child vulnerability. Early
victimological scholarship highlighted the
complex relationship between victimization
and offending, noting that individuals exposed
to harm are often at greater risk of later

criminal  involvement  (Fattah, 1991).
Contemporary analyses have emphasized that
children occupy a particularly vulnerable
social position due to dependency, limited
agency, and exposure to structural inequalities
(Walklate, 2007). Empirical studies
demonstrate  that prior victimization
significantly increases the likelihood of
delinquent behavior among youth (Cyr, 2022).
These insights challenge simplistic offender-
centric narratives and instead suggest that
many juveniles in conflict with the law are
themselves victims of neglect, violence, or
social marginalization. Modern victim-
oriented approaches also stress the
importance of providing psychological and
procedural support within the justice system
(Wemmers, 2017). When applied to juvenile
justice, these perspectives underscore the
necessity of holistic intervention, integrating
legal, social, and therapeutic responses.
Consequently, differentiated proceedings
must address not only the offense but also the
broader context of the child’s lived experience.
Within the Iranian legal system, the gradual
shift toward protective juvenile justice reflects
both internal doctrinal developments and
engagement with international standards.
Analyses of recent child protection legislation
indicate a move toward recognizing children at
risk and establishing preventive mechanisms
that extend beyond post-offense punishment
(Taghizadeh Zanouqi, 2020). Iranian criminal
law scholarship has increasingly emphasized
the pedagogical dimension of sanctions
applied to minors, arguing for proportionality
and developmental sensitivity (Sattari, 2025).
Discussions in contemporary general criminal
law literature have similarly highlighted the
need to align accountability with cognitive and
social maturity  (Sabzavarinezhad &
Sabzavarinezhad, 2025). Moreover, doctrinal
reflections on criminal responsibility in
Islamic jurisprudence provide conceptual
space for linking culpability to discernment



and growth rather than purely chronological
age (Mohaghegh Damad, =2025). These
domestic intellectual resources demonstrate
that protective juvenile justice can be
grounded in local legal traditions rather than
understood solely as an imported model.
Comparative reflections on criminal policy
further indicate that sustainable reform
requires  integration between judicial
mechanisms and broader social support
structures (Samim, 2024). Contemporary
Iranian scholarship on general criminal law
has also recognized that effective juvenile
justice reform necessitates a shift from
sanction-driven responses toward socially
embedded, rehabilitative frameworks (Saki,
2024). Collectively, these developments
illustrate a transition in Iranian policy
discourse from punitive uniformity to
differentiated and supportive intervention.

Despite these advancements, the transition
from traditional to protective justice is neither
automatic nor complete. The persistence of
security-oriented paradigms and punitive
expectations continues to exert pressure on
juvenile justice systems. Critical
criminological perspectives caution that under
conditions of perceived social threat, states
may revert to harsher control strategies even
within reformed legal frameworks (Zedner,
2007). Sentencing theory likewise reminds us
that proportionality and fairness must be
balanced against rehabilitative aspirations
(Ashworth, 2015). The challenge for juvenile
justice reform, therefore, lies in maintaining a
principled commitment to developmental
sensitivity while ensuring accountability and
social protection. A protective justice model
must navigate tensions between individual
rights, community safety, and institutional
capacity. Its success depends not only on
statutory provisions but also on professional
training, inter-agency coordination, and
cultural acceptance of rehabilitative ideals. As
juvenile justice becomes more specialized, the

legitimacy of differentiated procedures will
hinge on their demonstrable capacity to
reduce recidivism, protect victims, and
promote constructive reintegration.

In conclusion, the evolution of juvenile justice
toward a protective and differentiated
framework reflects a profound reorientation in
the philosophy and practice of criminal law.
The move away from purely punitive logic
toward developmental sensitivity, restorative
engagement, and preventive intervention
marks a significant step in aligning justice with
the realities of childhood and adolescence. By
recognizing the unique vulnerabilities and
capacities of young people, differentiated
juvenile proceedings aim to balance
responsibility with opportunity, accountability
with support, and social order with human
dignity. The ongoing task for policymakers
and practitioners is to consolidate these
reforms, ensure their consistent
implementation, and embed protective
principles within the broader architecture of
criminal justice.
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