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ABSTRACT

The realization of justice, as one of the most fundamental objectives of any legal system, depends on the efficiency
of dispute resolution institutions and the reduction of litigation delays. In this regard, judicial development goes
beyond the mere quantitative increase in courts and judges and is understood as the enhancement of the quality,
speed, and accessibility of justice. One of the key instruments in achieving this goal is the institution of arbitration—
an institution deeply rooted in Iran’s legal culture, dating back to the pre-Islamic era. Arbitration, as a private and
low-cost mechanism for dispute resolution, has the capacity to accelerate proceedings, reduce costs, and alleviate
the burden on the judiciary. Despite the considerable potential of this institution, its position in Iran’s legal system
remains limited. Challenges such as weak cultural promotion, the absence of efficient national arbitration
institutions, legal gaps, and the lack of coherent macro-level policymaking have hindered arbitration from playing
an effective role in the process of achieving justice. This article, through an analytical-comparative approach and
by examining legal texts, current regulations, jurisprudential opinions, and upstream documents such as general
judicial policies and development programs, endeavors to analyze the potential capacities of the arbitration
institution in enhancing the indicators of judicial development. The findings of this study demonstrate that the
systematic utilization of arbitration, accompanied by institutional and legislative reforms, can play a significant role
in improving access to justice, enhancing public trust, and increasing the efficiency of the judicial system. In
conclusion, recommendations are presented regarding the strengthening of arbitration infrastructures, legal support
for arbitration institutions, and the promotion of public awareness about this method of dispute resolution.
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EXTENDED ABSTRACT
The realization of justice, as a fundamental

objective of any legal system, requires the
optimization of dispute resolution
mechanisms and a reduction in trial delays,
which are critical indicators of judicial
efficiency and development. Judicial
development extends beyond the quantitative
increase in courts and judges; it encompasses
the qualitative improvement of justice in terms
of accessibility, transparency, and efficiency.
The institution of arbitration, with its deep
roots in Iranian legal culture dating back to the
pre-Islamic era, is a crucial component in this
development. Arbitration, being a private,
flexible, and cost-effective mechanism, offers
significant advantages by accelerating
proceedings, reducing costs, and alleviating
the judiciary’s workload (Bayat, 2020).
Nonetheless, despite these considerable
potentials, arbitration’s role in Iran’s judicial
structure remains limited due to challenges
such as inadequate cultural promotion, the
absence of efficient national arbitration
institutions, gaps in legal frameworks, and a
lack of coherent macro-level policymaking (J.
Aghaei et al.,, 2020). These obstacles have
prevented arbitration from contributing
effectively to the realization of justice. This
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article adopts an analytical-comparative
approach, reviewing legal texts, current
regulations, jurisprudential opinions, and
upstream documents like judicial policies and
development programs, to evaluate the role of
arbitration in enhancing judicial development
indicators. The systematic use of arbitration,
supported by institutional and legislative
reforms, could significantly improve access to
justice, foster public trust, and enhance the
judiciary’s overall efficiency, positioning
arbitration as an indispensable tool for
modernizing Iran’s judicial system (Y. Aghaei
et al., 2020).

Arbitration as an institution has evolved
significantly from its traditional informal
origins into a formalized, recognized method
of dispute resolution, particularly valued in
commercial and international contexts
(Behbahani, 2016). Historically, in Iran,
arbitration represented a means of delegating
a portion of judicial authority to non-
governmental actors, aligning with broader
political  decentralization  trends. The
enactment of the 1909 Provisional Code of
Civil Procedure marked a turning point in
institutionalizing arbitration, predating even
modern notions of civil society. However,



following the Islamic Revolution, traditional
arbitration bodies like the “Councils of
Arbitration” and “Houses of Equity” were
dissolved, largely because the prevailing view
demanded that only fully qualified jurists
adjudicate disputes. Recent shifts in judicial
policy, however, notably reflected in the
Judicial Transformation Document (2020)
and the Sixth Development Plan (2016),
emphasize revitalizing alternative dispute
resolution (ADR) mechanisms, including
arbitration, as a strategic means to address
judicial overload and promote public
satisfaction with the legal system (Yari Nik &
Shaban Nia Mansour, 2020). This context
reveals the dual necessity of enhancing
arbitration’s  legal and  institutional
frameworks while simultaneously nurturing
public awareness and acceptance of
arbitration as a legitimate pathway to justice.
Theoretical frameworks concerning
arbitration reveal multiple perspectives
regarding its legal nature. Four dominant
theories can be discerned: the contractual
theory, which views arbitration purely as a
product of private agreement; the judicial
theory, which frames arbitration as a quasi-
judicial process requiring state endorsement;
the mixed theory, which combines contractual
autonomy with judicial oversight; and the
autonomous theory, which treats arbitration
as a sui generis institution (Fouchard et al.,
1999; Rahnama, 2015). Each of these theories
captures essential aspects of arbitration’s
complex identity within modern legal systems.
Furthermore, arbitration today manifests in
various organizational forms, particularly
voluntary and mandatory arbitration, and in
structural types such as ad hoc and
institutional arbitration (Khedri, 2014; A.
Rafiei, 2013). Voluntary arbitration, based on
parties’ consent, offers flexibility and
promotes party autonomy, whereas
mandatory arbitration, imposed by statute or
judicial order, serves to relieve court

congestion. Institutional arbitration,
conducted under the auspices of established
arbitral centers like the ICC or Iran’s Chamber
of Commerce Arbitration Center, provides
standardized procedures and administrative
support, enhancing procedural reliability.
Each model plays a crucial role in diversifying
dispute resolution options and promoting a
more accessible, responsive judicial landscape
(Nahvi & Asadinejad, 2016).

Judicial development is fundamentally
intertwined with concepts of good governance
and human rights. Defined not merely as
quantitative expansion but as qualitative
enhancement, judicial development
encompasses increased public access to courts,
expedited dispute resolution, improved
judicial transparency, and expanded use of
ADR mechanisms like arbitration (Amid, 1990;
Validi, 2010). In Iran, judicial development has
constitutional backing through Article 156,
which mandates the judiciary to promote
justice and protect public rights. Various
strategic documents—the Judicial
Transformation  Document, the Sixth
Development Plan, and general judicial
policies—highlight arbitration’s role in
achieving these objectives. These documents
advocate the institutionalization of arbitration
to decrease court case backlogs, facilitate
economic and commercial dispute resolution,
and improve the judiciary’s responsiveness (D.
Sabouri Pour & A. Kebriti, 2017). Furthermore,
these strategies emphasize the necessity of
creating independent, specialized arbitration
bodies, training professional arbitrators, and
integrating  arbitration = clauses  into
governmental and commercial contracts to
ensure swift and impartial dispute resolution.
These steps are essential for embedding
arbitration within the broader framework of
judicial modernization.

The growing significance of arbitration is
particularly evident in the global legal
community, where it is recognized as a vital
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component of judicial reform and access to
justice initiatives. Data from numerous
jurisdictions indicate that robust arbitration
systems correlate with decreased court
backlogs and heightened citizen satisfaction
with legal processes (Emami, 2011). Iran’s
historical experience with arbitration,
including legislative milestones from the early
20th century and the adoption of the 1997 Law
on International Commercial Arbitration,
reflects an enduring, albeit fluctuating,
commitment to alternative dispute resolution
(Ghehrmani, 2008; M. T. Mousavi, 1991).
Empirical studies within Iran reveal that
expanding arbitration usage can significantly
reduce judicial caseloads, expedite dispute
resolution timelines, and enhance perceptions
of procedural fairness (Hajideh Abadi, 2006;
Jalali, 2017). However, the full realization of
arbitration’s potential requires overcoming
cultural inertia, institutional resistance, and
regulatory ambiguities. Establishing robust
oversight mechanisms to ensure arbitrator
neutrality, expanding public education
campaigns, and embedding arbitration into
the judicial reform agenda are critical
measures to maximize arbitration’s impact on
Iran’s judicial development.

In conclusion, the development and
systematic promotion of arbitration offer a
pragmatic solution to many of the challenges
facing Iran’s judiciary today. By positioning
arbitration not merely as an auxiliary
mechanism but as an integral component of
judicial modernization, Iran can significantly
enhance access to justice, reduce litigation
burdens, and foster greater public trust in the
legal system. Comprehensive reforms are
needed to update arbitration laws, standardize
practices, and ensure the professionalization
of arbitrators. Simultaneously, educational
initiatives targeting legal professionals,
businesses, and the general public are crucial
to cultivate a culture that views arbitration as
a credible and effective pathway to justice.

Through a concerted strategy that combines
legal reform, institutional development, and
cultural change, Iran can unlock the
transformative potential of arbitration to
advance judicial development and realize the
broader goals of justice and good governance.
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