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ABSTRACT

The term “right” has many meanings both lexically and technically. In Islamic jurisprudence and legal studies, there is also no
consensus regarding its meaning; however, “privilege,” in the sense of exclusive entitement, may be regarded as the most
appropriate meaning of right. What attracts attention in all definitions is the exclusive attribution of “human beings” as “right-
holders.” In all categories of rights, such as the right of custody, easement, usufruct, option, pre-emption, and similar rights,
“right” is attributed to human beings. In modern law, animals are also considered to possess rights, and “animal rights” has
become a common concept. The question is: what does “right” mean in the compound expression “animal right’? In response
to this question, it should be stated that the use of the term right in animal rights is similar to its use in human rights. When one
speaks of an animal right, it means that the animal also possesses that privilege. There is no obstacle to attributing rights to
animals and considering animals as right-holders, whether from a lexical perspective, in terms of meaning, or with regard to the
source of rights. This important point can be inferred and established from the perspectives of Islamic jurisprudence and
international law.
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EXTENDED ABSTRACT
The present study examines the conceptual

meaning of “animal right” from the
perspective of Islamic jurisprudence and
international law, with particular attention to
whether the attribution of “right” to animals is
linguistically, jurisprudentially, and legally
defensible. The central issue arises from the
fact that the term “right” has historically been
associated primarily with human beings as
right-holders, while modern legal and ethical
discourses increasingly extend the language of
rights to non-human animals. In classical legal
and juristic usage, rights such as custody,
easement, usufruct, option, pre-emption,
ownership, and similar entitlements are
usually attributed to human persons; however,
the growing use of the term “animal rights”
requires a precise theoretical clarification of
what is meant by “right” in this context. The
study begins from the premise that the
universe consists of diverse beings, each
possessing a particular existential purpose and
ontological position, and that living beings,
including animals, occupy a significant place
in moral, legal, and jurisprudential inquiry.
Philosophical perspectives that attribute some
level of awareness even to material objects
further broaden the horizon of this inquiry
(Dekami, 2008). Despite contemporary claims
of civilizational progress, violations of animal
welfare and animal rights remain widespread,
ranging from inadequate regulation of animal
experimentation and industrial livestock
systems to the confinement of animals in
harmful zoo environments (Behnam Manesh,
2010; Khoshyari Haji Baba & Majdi, 2013;
Masjed Saraei & Jabbari, 2017). The urgency of
the issue is heightened by approaches that
deny animals any independent right and treat
them merely as objects or instruments for
human use (Jahed, 2014). Accordingly, the
study seeks to answer three interrelated
questions: what is the meaning of “right” when
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used in the expression “animal right”; what
evidence supports the existence of such a right;
and what is the source of animal rights within
Islamic and legal thought?

The study first clarifies the meaning of “right”
in lexical, jurisprudential, and legal usage.
Lexically, the Arabic term for right is rooted in
meanings such as stability, truth, correctness,
justice, entitlement, existence, and opposition
to falsehood (Ibn Manzur, 1994; Jowhari; Khuri
Shartuni al-Lubnani, 1983; Moein, 2005;
Tureihi, 1996). Although different meanings
have been attributed to the term, some
scholars argue that this diversity results less
from genuine equivocation than from
confusion between concept and instance
(Gharavi Isfahani, 2006). In this respect, the
core meaning of right may be traced to
stability, existence, and establishedness. In
Islamic jurisprudence, however, jurists have
defined right in different ways. One view
understands right as a form of authority or
power attributed to a person over an object or
relation, thus linking right to dominion and
legal control (Al Bahr al-Ulum, 1983). Another
view, associated with juristic analysis of
property, considers right a weaker degree of
ownership, located below ownership of the
object and ownership of benefit (Naini, 1994).
A third view, especially visible in Imam
Khomeini’s jurisprudential analysis, regards
right as an independent legal-constructive
reality distinct from both ownership and
authority, even though it may share features
with them in certain cases (Khomeini, 2000).
These juristic disagreements show that the
meaning of right cannot be reduced to one
technical formula, although they also reveal
that right is generally understood as a
normative attribution, privilege, or legal-
constructive status. In modern legal discourse,
right has similarly been defined as privilege,
competence, permission, or legally protected
capacity (Ebrahimi, 2003; Emami, 1977;



Katouzian, 1995, 1998). Among these
definitions, the meaning of “privilege” appears
most suitable because it can be reformulated
as “exclusive attribution” or “specific
entitlement,” meaning that a certain benefit,
status, or protection belongs to a particular
right-holder (Bathaei Golpayegani, 2004;
Nabaviyan, 2010; Ramezani, 2012).

The second major axis of the study concerns
the source of right. Since right is a normative
and constructive concept, it requires a source,
legislator, or ground of validity. Islamic
thought generally locates the ultimate source
of rights in God, who is viewed as the origin of
all legal and moral entitlement. In this
framework, some rights are fixed and
immutable, while others may vary according to
circumstances, but the ultimate authority for
recognizing and grounding right remains
divine legislation (Mesbah Yazdi, 2010). From
this perspective, human reason, prophetic
teaching, and the sayings of the Imams do not
independently create rights but disclose and
discover rights grounded in divine will and
wisdom (Talebi, 2015). By contrast, natural-
right theories maintain that certain rights
precede positive law and are grounded in the
nature of the right-holder, rather than in social
convention or legislative  enactment
(Nabaviyan, 2018; Parsapour, 2003). Some
versions of natural-law theory also connect
natural rights to God, while secular versions
regard reason itself as the source or discoverer
of natural rights (Javadi Amoli & Mostafapour,
2006). Legal positivism, on the other hand,
rejects the independent validity of natural
rights and regards positive law, enforceable
through state authority, as the only valid
source of legal rights (Javidi, 2015; Zarneshan
& Mirjafari, 2018). The study does not attempt
to resolve all disputes among these schools,
but it argues that none of these major
approaches  necessarily  prevents the
attribution of right to animals. If rights are
divinely grounded, then animals may possess

rights insofar as divine revelation and religious
evidence support duties toward them and
protections for them. If rights are natural, then
the sentience, life, and existential interests of
animals may ground certain natural
entitlements. If rights are positivistic, then the
legal system can recognize animals as right-
holders through legislation and enforceable
rules.

The third part of the study examines whether
animals can be regarded as right-holders.
Linguistically, there is no restriction that
confines the term “right” exclusively to human
beings; the term can be used broadly wherever
a stable entitlement, privilege, or attribution is
conceptually meaningful (Jowhari; Khuri
Shartuni al-Lubnani, 1983; Moein, 2005;
Tureihi, 1996). Jurisprudentially, the fact that
classical jurists usually discuss rights in
relation to human beings does not prove that
non-human beings are excluded from right-
holding; rather, it reflects the subject matter of
jurisprudence, which is primarily concerned
with the acts of legally responsible human
agents (Al-Zuhayli, 1989; Fadel Miqdad, 1984;
Ibn Abi al-Jumhur, 1990). Islamic sources
provide significant evidence for the moral and
legal relevance of animals. Qur’anic passages
describe animals as communities, beings that
glorify God, and creatures that live according
to divinely ordained order, while certain
narratives, such as the ant and the hoopoe in
the story of Solomon, indicate forms of
perception and awareness in animals.
Exegetical sources also support the view that
animals possess a degree of perception and are
gathered in the hereafter in a manner
appropriate to their existential capacity
(Makarem Shirazi, 1995; Tabatabai, 1999).
Numerous narrations likewise prohibit animal
cruelty, unnecessary killing, starvation,
harmful confinement, and abusive treatment.
Reports concerning the awareness of animals,
their recognition of God, their experience of
death, and the religious condemnation of
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harming them suggest that animals are not
merely passive objects of human use (Hurr
Amili, 1994; Koleini, 2000; Majlesi, 1983;
Muttaqi Hindi, 1989; Saduq, 1984). Juristic
discussions about feeding owned animals,
preventing their suffering, and even
compelling owners to provide for them show
that animal protection is not reducible to mere
human benefit (Allamah Hilli, 1993; Najafi,
1984; Shahid Thani, 1993). Some jurists have
even  situated certain  animal-related
protections within the domain of divine rights,
reinforcing the idea that animals possess a
protected normative status (Makarem Shirazi,
1991; Mohaqeq Damad, 2017; Najafi, 1849).

The study then evaluates major Western
theories concerning animal right-holding.
Cartesian mechanistic thought denied animals
inner consciousness and treated them as
beings unable to experience pain, thereby
excluding them from right-holding (Jahed,
2014; Rahmati, 2007). This view influenced
early experimental practices in which animals
were subjected to dissection and scientific use
without meaningful moral restraint (Coleman,
2004). Other theories, such as moral-
community theories, argue that only beings
capable of moral agency, self-awareness,
rational choice, language, and responsibility
can be members of the moral community and
therefore bear rights (Fox, 1986). Will-based
theories similarly ground rights in rational
agency and free choice, while some rationalist
accounts regard reason as the criterion of
right-holding (Frey, 1977; Shafiei Sardast,
2015). Contractarian views also limit moral
and legal consideration to beings capable of
reciprocal agreement, thereby excluding most
animals except where human interests
indirectly support their protection (Ahmadi,
2008). The study criticizes these approaches
because they cannot adequately explain the
rights of infants, children, persons with severe
cognitive disabilities, or other human beings
who lack full rational agency or contractual

capacity (Talebi, 2012). Interest-based theories
offer a broader account by linking rights to the
possession of interests, but they too require
refinement because an unrestricted concept of
interest might extend rights indiscriminately
to plants or even non-living objects
(Nabaviyan, 2010). In contrast, theories of
intrinsic value, especially those associated
with Tom Regan, provide stronger support for
animal rights by arguing that animals, like
humans, are subjects of a life and possess value
beyond instrumental usefulness (Regan,
2003). Contemporary biological and ethical
evidence also undermines the denial of animal
sentience, especially because many animals,
particularly mammals, possess developed
nervous systems and can experience pain and
suffering (Kazemi et al., 2011). The study
therefore proposes that right-holding should
not be restricted to rational agency,
contractual capacity, or human-like moral
responsibility, but should be grounded more
broadly in existence, life, sentience, existential
purpose, and the suitability of each being to its
own perfection (Javadi Amoli & Mostafapour,
2006; Talebi, 2015).

In conclusion, the study finds that the concept
of “animal right” is defensible from lexical,
jurisprudential, and legal perspectives. The
most appropriate meaning of right in this
context is  “privilege” or  “exclusive
entitlement,” meaning that a being possesses a
protected normative position corresponding
to its nature and existential purpose. On this
basis, the right to life, freedom from
unnecessary suffering, access to necessary
sustenance, and protection from unjustified
harm may be meaningfully attributed to
animals without requiring that animal rights
be identical to human rights. The study also
concludes that disagreement over the source of
right does not invalidate the possibility of
animal rights: divine-source theories, natural-
right theories, rational accounts, and positive-
law theories can each, in different ways,



support the recognition of animals as right-
holders. The fact that Islamic jurisprudence
has traditionally framed animal-related rules
as human duties does not prevent the
recognition of animals as beneficiaries or
holders of corresponding rights. Similarly, the
fact that animals do not possess full rational
agency or legal personality in the human sense
does not justify reducing them to objects.
Rights must be understood in proportion to
the identity, nature, and purpose of the being
to which they are attributed. Therefore,
animals can be regarded as right-holders,
although the scope, hierarchy, conflict, and
possible limitation of their rights in relation to
human rights and other animal rights require
further independent inquiry.
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