Submit Date: 22 December 2025
Revise Date: 23 April 2026
Accept Date: 30 April 2026
Initial Publish: 19 July 2026
Final Publish: 22 June 2027

The Encyclopedia of Comparative Jurisprudence and Law

A Comparative Study of the Status of Electronic Evidence in the Proof of
Claims in Imami Jurisprudence, Iranian Law, and French Law

Zahra Tajeri'*, Masoud Younesi!
1. Department of Law, Go.C., Islamic Azad University, Gorgan, Iran

* Corresponding Author's Email: Zahra.TajeriMoazeni@iau.ac.ir

ABSTRACT

The present study was conducted with the aim of comparatively examining the status of electronic evidence in the proof of claims
within the three systems of Imami jurisprudence, Iranian law, and French law. This research is qualitative in nature and was
carried out using a descriptive-analytical method with a comparative approach. Data were collected through the study of
authoritative jurisprudential and legal sources, as well as relevant statutes and regulations, and were analyzed using the content
analysis technique. The findings indicate that in Imami jurisprudence, electronic evidence is admissible provided that its
authenticity and protection against forgery and alteration are established, and such evidence may lead to the judge’s personal
conviction. In Iranian law, the Electronic Commerce Law of 2003 and the Executive Regulation on the Admissibility of Electronic
Evidence of 2013 have formally recognized electronic evidence and classified it among the means of proof in litigation. In French
law, the Law of March 13, 2000, by establishing equality between electronic and paper writings, introduced a fundamental
transformation in the law of evidence, and Articles 1365 to 1367 of the French Civil Code now recognize the principle of equal
evidentiary value between the two forms. The results of the study demonstrate that all three legal systems have moved toward
the acceptance of electronic evidence; however, French law, through explicit legislative provisions and a distinction between
electronic evidence in juridical acts and juridical facts, has presented a more coherent framework. Iranian law, by drawing upon
the capacities of Imami jurisprudence and the experience of French law, can further develop its system of electronic evidence.
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EXTENDED ABSTRACT
The rapid expansion of information and

communication technologies has transformed
the evidentiary foundations of modern
adjudication and has required legal systems to
reconsider the meaning, form, authenticity,
and probative value of evidence in judicial
proceedings. Electronic evidence, including
electronic documents, emails, text messages,
digital images, audio and video files, electronic
contracts, digital signatures, and other forms
of data messages, has become an unavoidable
component of contemporary litigation. This
transformation is particularly significant in
legal systems whose traditional evidentiary
categories were developed in a pre-digital
environment. The present study
comparatively examines the status of
electronic evidence in proving claims in three
normative systems: Imami jurisprudence,
Iranian law, and French law. The central
research problem is whether electronic
evidence can be accommodated within
classical evidentiary frameworks, whether it
should be treated as equivalent to written
evidence, and under what conditions it may

e 25 Gln s Slealgdn Ry onl glaasl ol
135 ) Ol s 3 S S0 Wl

Sl o S8 LSS sl 056 Ol )
S Gsde sl 206 kuyg &) Sl Sl eses
Sl 55l OLE S b &) aass gl
el glas kel 318040 5 (0 oo o2

ol 8l 53 (S Sl sl ey psls AelE s Y
5 L ‘LS)}TC"’.' Slp o Dl jie (6 &S 5 Sde o3l
RIS IR PUN

Lo S ,sSI0 ol L;,J@? s S il po i Y
loslg wudlp Bsim 2 (5 Sl gl eS8 Sl I
i S s S sl e @jwdtﬁo\ﬁ\,; sl

.J‘}.\L

acquire  probative force. In  Imami
jurisprudence, the problem is linked to the
classical means of proof, including confession,
testimony, oath, gasamah, and the judge’s
knowledge, as well as broader jurisprudential
principles such as rational practice,
authenticity, prevention of harm, and
preservation of social order (Ansari, 1994;
Mohaqeq Damad, 2021; Muhaqqiq Hilli, 1987;
Najafi, 1983). In Iranian law, the issue is
primarily framed by the Electronic Commerce
Law and the Regulation on the Admissibility of
Electronic Evidence, which recognize data
messages and secure electronic records while
still leaving several procedural and technical
challenges unresolved (Ahmadi Lashki et al.,
2023; Alidoosti Shahraki et al., 2024;
Shahbazinia, 2010). In French law, the Law of
March 13, 2000 and the later reform of the
Civil Code established a more systematic
model by recognizing functional equivalence
between electronic and paper writings and by
specifying conditions related to identification,
integrity, and lawful collection of evidence
(Pourali & Bagheri, 2020).
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The study adopts a qualitative, descriptive-
analytical, and comparative methodology. Its
data were collected through documentary and
library  research, including  classical
jurisprudential sources, contemporary legal
scholarship, statutory texts, regulations, and
comparative legal materials. In the
jurisprudential section, foundational Shiite
legal texts on adjudication and evidence were
examined to determine whether electronic
evidence could be justified through existing
doctrinal principles rather than through the
creation of an entirely new category of proof.
Classical jurists’ discussions of judicial
knowledge, written instruments, testimony,
and evidentiary reliability provided the
conceptual basis for analyzing the
admissibility of electronic documents (Haeri,
1997; Seyed Murtada, 1994; Shahid al-Thani,
1992; Tusi, 1986). In the Iranian legal section,
the study focused on statutory recognition of
data messages, secure data messages,
electronic signatures, and the evidentiary role
of ordinary and secure electronic records,
while also examining doctrinal critiques
concerning the absence of clear procedural
rules for collection, preservation, expert
verification, and judicial assessment of
electronic evidence (Ahmadi Lashki et al.,,
2023; Alidoosti Shahraki et al., 2024; Robati et
al., 2021). In the French legal section, attention
was given to the recognition of electronic
writing, the conditions of probative
equivalence, the distinction between juridical
acts and juridical facts, and the role of official
mechanisms in preserving electronic traces
and digital records (Pourali & Bagheri, 2020).
The collected materials were analyzed through
comparative content analysis, first by
identifying the internal logic of each system,
then by comparing their convergences and
divergences in terms of theoretical coherence,
evidentiary reliability, procedural adequacy,
and practical enforceability.

The findings show that Imami jurisprudence
contains considerable theoretical capacity for
accepting electronic evidence, even though
classical jurisprudential texts did not directly
address digital technologies. This capacity
arises from the flexible nature of several
jurisprudential principles and from the
centrality of rational confidence in evidentiary
assessment. The principle of rational practice
indicates that when reasonable persons in
social, commercial, and legal relations rely on
a particular method of documentation, such
reliance may be recognized unless it is
expressly rejected by Sharia. Since
contemporary social and commercial relations
routinely depend on electronic documents and
digital communications, electronic evidence
can be treated as part of accepted rational
practice (Moradi et al., 2022; Robati et al.,
2021). Similarly, the judge’s knowledge
provides an important doctrinal channel
through which electronic evidence may
acquire legal force. If electronic records, digital
signatures, metadata, or verified data
messages create sufficient certainty or reliable
confidence for the judge, they may support
judicial decision-making in accordance with
the jurisprudential status of judicial
knowledge (Seyed Murtada, 1994; Tusi, 1986).
Other principles, including the principle of
permissibility, the principle of validity, the
rule of no harm, and the rule against
disruption of social order, further support the
admissibility of electronic evidence in
contemporary proceedings, particularly where
refusal to accept such evidence would
undermine legal security, obstruct access to
justice, or create harm in transactions that are
increasingly conducted through electronic
means (Kazemi & Kakavand, 2022; Mohaqeq
Damad, 2021; Moradi et al.,, 2021). The
principal jurisprudential concern remains the
possibility of forgery, manipulation, or
uncertainty of attribution; however, this
concern is not unique to electronic evidence,



since paper documents are also vulnerable to
falsification. Therefore, the decisive criterion
is not whether evidence is electronic or paper-
based, but whether its authenticity, integrity,
attribution, and reliability can be established
through secure mechanisms (Moradi et al.,
2022; Robati et al., 2021).

The findings concerning Iranian law indicate
that the legal system has taken meaningful
steps toward recognizing electronic evidence,
especially through the Electronic Commerce
Law and related regulations. The distinction
between ordinary data messages and secure
data messages is one of the most important
features of this framework. Secure data
messages enjoy stronger evidentiary value
because they are produced, stored, and
transmitted through reliable methods that
support attribution to the sender and
protection against alteration (Alidoosti
Shahraki et al., 2024). The Regulation on the
Admissibility of Electronic Evidence further
expands the scope of electronic evidence by
recognizing that data messages are not limited
to conventional electronic devices and may
include audio files, image files, messaging
platforms, optical devices, and other digital
forms (Ahmadi Lashki et al, 2023).
Nevertheless, Iranian law continues to face
several challenges. One major problem is the
lack of a clear distinction between general legal
criteria for authenticity, which should be
evaluated by the judge, and specialized
technical criteria, which require expert
assessment by information technology
specialists (Alidoosti Shahraki et al., 2024).
Another challenge is that procedural laws have
not sufficiently developed detailed rules for
collecting, preserving, presenting, and
challenging electronic evidence in civil,
criminal, and administrative proceedings
(Ahmadi Lashki et al., 2023; Shahbazinia,
2010). These shortcomings may produce
inconsistent judicial practice and uncertainty
regarding the evidentiary weight of electronic

records. Comparative studies also suggest that
although Iranian and French law both
attribute evidentiary value to electronic
evidence, French law provides a more
integrated and technically precise model,
particularly because it links probative value to
identification of the issuer, preservation of
integrity, and procedural legality of collection
(Pourali & Bagheri, 2020).

The comparative analysis demonstrates that
French law offers a more coherent and
structured model for regulating electronic
evidence. The French approach is built on the
principle of functional equivalence between
electronic and paper writings, meaning that an
electronic writing may have the same
probative value as a paper document if the
person from whom it originates can be
properly identified and if it is created and
preserved under conditions that guarantee its
integrity (Pourali & Bagheri, 2020). A further
strength of French law is its distinction
between juridical acts and juridical facts. For
juridical acts, especially those exceeding a
specified monetary threshold, written
evidence is generally required, but the writing
may be electronic if statutory conditions are
satisfied. For juridical facts, evidence may
generally be produced by any means, including
emails, text messages, audio recordings,
digital images, and other electronic traces,
provided that the evidence has been lawfully
obtained and does not violate privacy,
professional secrecy, or procedural fairness
(Pourali & Bagheri, 2020). This distinction
gives French law a practical advantage because
it adapts evidentiary requirements to the legal
nature of the matter being proved. Moreover,
the French system pays special attention to the
lawful collection of evidence and to
institutional mechanisms for preserving
electronic materials. The role of judicial
officers in recording the condition of websites,
online content, or other digital traces helps
ensure neutrality, procedural regularity, and
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technical reliability (Pourali & Bagheri, 2020).
When compared with Imami jurisprudence
and Iranian law, French law appears more
procedurally  developed, while Imami
jurisprudence provides a strong theoretical
foundation and Iranian law offers an
intermediate model that recognizes electronic
evidence but requires further doctrinal,
procedural, and technical refinement (Ahmadi
Lashki et al., 2023; Alidoosti Shahraki et al.,
2024; Robati et al., 2021).

In conclusion, the comparative study shows
that all three systems have moved toward
acceptance of electronic evidence, but they do
so through different conceptual and
institutional routes. Imami jurisprudence
supports admissibility through rational
practice, judicial knowledge, reliability, and
the prevention of harm and social disorder.
Iranian law has formally recognized electronic
evidence, especially through the categories of
data messages and secure data messages, but
it still requires clearer procedural rules and
stronger technical standards. French law
presents the most systematic framework by
establishing the equivalence of electronic and
paper writings, distinguishing juridical acts
from juridical facts, emphasizing lawful
evidence collection, and providing official
mechanisms for preserving digital proof. For
Iranian law, the most effective path forward is
not to abandon its jurisprudential
foundations, but to combine them with
comparative legal experience. This requires
reforming the Electronic Commerce Law,
developing detailed procedural rules for
electronic evidence, distinguishing judicial
assessment from technical expert verification,
establishing official mechanisms for collecting
and preserving electronic evidence, training
judges and legal professionals in digital
evidentiary issues, and harmonizing rules
across civil, criminal, administrative, and
commercial proceedings. Such reforms would
allow Iranian law to benefit from the doctrinal

flexibility of Imami jurisprudence and the
institutional coherence of French law while
building a more reliable, modern, and
operational system for electronic evidence.
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