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ABSTRACT

The execution of criminal judgments is one of the most significant issues in criminal law. Analyzing and examining the proper
enforcement of criminal judgments and punishments can restore order to society and provide grounds for the protection of the
community. In this regard, the execution of punishments within leniency mechanisms constitutes an important subject requiring
discussion and analysis, because it represents a relatively modern approach that seeks to establish a conciliatory and mercy-
oriented solution in the punishment of offenders. Accordingly, the purpose of this article is to examine the methods through which
the authority responsible for the execution of sentences exerts influence within leniency mechanisms in Iranian and French law.
This article adopts a descriptive-analytical approach and examines the subject through library-based research methods. The
findings indicate that the role of postponement and suspension of sentence execution, temporary suspension of community
service performance, exemption from the payment of monetary fines, granting leave to prisoners, reform and rehabilitation of
offenders through measures implemented during imprisonment, proposing the reduction, revocation, or conversion of
supplementary punishments, and requesting conversion to an appropriate punishment constitute the most important methods
through which the authority responsible for sentence execution exerts influence within leniency mechanisms in Iranian law.
Meanwhile, postponement, the establishment of judicial social supervision institutions, the judicialization of the sentence
execution stage, and the establishment of a security period constitute the most significant methods through which the authority
responsible for sentence execution exerts influence within leniency mechanisms in French law.
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EXTENDED ABSTRACT
The effective execution of criminal sentences is

one of the most decisive stages of criminal
justice because the aims of punishment are not
realized merely through judicial sentencing,
but through the way in which the sentence is
implemented, adjusted, supervised, and
individualized after final judgment. In modern
criminal policy, the execution stage is no
longer regarded as a purely administrative
phase; rather, it is increasingly understood as
a juridical and criminological field in which
the principles of legality, proportionality,
individualization, rehabilitation, and social
reintegration converge. This perspective is
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especially important in relation to leniency
mechanisms, because these mechanisms seek
to prevent the rigid and mechanical execution
of punishment where the personal, physical,
psychological, familial, or social circumstances
of the offender justify mitigation,
postponement, conversion, or alternative
enforcement. In Iranian and French law, the
authority responsible for the execution of
sentences has gradually acquired a significant
position in this regard. In French criminal law,
especially after the judicialization of the
enforcement stage, the judge responsible for
sentence execution became a key actor in
adapting punishment to the evolving
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personality and conduct of the convicted
person (Amiri et al., 2018; Kolb & Leturmy,
2019). In Iranian law, although the structure is
more limited and fragmented, the judge of
criminal judgment enforcement has important
powers in areas such as postponement of
sentence execution, suspension of community
service, exemption from part of monetary
fines, prison leave, conversion of
punishments, and proposing the modification
of supplementary penalties (Mousavifard et al.,
2017; Najafian, 2013). The central issue
addressed in this study is therefore how the
authority responsible for the execution of
sentences influences leniency mechanisms in
Iranian and French law, and to what extent
these powers contribute to the individualized,
corrective, and humane execution of
punishment.

This study adopted a descriptive-analytical
method with a comparative approach and
relied on library-based sources, statutory
materials, doctrinal writings, and comparative
criminal-law  analysis. The theoretical
foundation of the research is based on the idea
that punishment must be individualized not
only at the sentencing stage but also during
enforcement.  Individualization at the
enforcement stage is particularly important
because the circumstances of the convicted
person may change after judgment, and
because the realities of imprisonment, health,
family dependency, prison overcrowding,
social reintegration, and rehabilitative
progress may require reconsideration of the
manner in which punishment is implemented.
In Iranian law, several legal provisions show
that the execution authority can affect the
enforcement of punishment through leniency-
based mechanisms. For instance, under the
rules governing postponement and suspension
of sentence execution, if the convicted person
suffers from physical or psychological illness
and the enforcement of punishment would
aggravate the illness or delay recovery, the

judge of criminal judgment enforcement may
postpone execution after obtaining forensic
medical opinion. This reflects a dignity-
oriented interpretation of criminal procedure
and connects the enforcement stage with
respect for the health and human dignity of
offenders (Ashouri & Rahmat, 2014). The same
logic is also visible in Islamic jurisprudential
sources, where the enforcement of corporal
punishments may be delayed where illness,
pregnancy, childbirth, or comparable
conditions ~ would  make immediate
enforcement harmful (Amili, 1993; Najafi,
1983; Sabzevari, 1992; Tabasi, 1995).
Accordingly, one of the major findings of the
study is that postponement and suspension of
execution are not merely procedural devices;

they are important instruments of
enforcement-stage  individualization and
leniency.

The findings further show that Iranian law
grants the execution authority several specific
powers that can function as mechanisms of
leniency, even though these powers are not
always systematically organized within a
coherent enforcement policy. One important
example is the temporary suspension of
unpaid public service, which is one of the
alternatives to imprisonment. Where the
convicted person’s physical condition, need for
medical services, family hardship, or similar
circumstances justify it, the judge of sentence
execution may temporarily suspend public
service or propose its conversion into another
alternative punishment. This authority is
significant because it reflects not only primary
individualization based on the offender’s
personal condition, but also secondary
individualization based on family
circumstances and the situation of persons
affected by the punishment, such as children,
spouses, or dependent relatives (Breen, 2008).
Another important example is exemption from
part of the monetary fine. Under Iranian
criminal procedure, if the convicted person



appears within the legally prescribed period to
pay the fine, the judge of enforcement may
exempt him or her from twenty percent of the
fine. This power is important because it allows
the enforcement judge to apply a direct
incentive without returning the case to the
sentencing court. In the same way, prison
leave constitutes one of the most important
forms of leniency in the enforcement stage,
especially where it can facilitate reconciliation
with the private complainant, compensation of
harm, or eventual release. The study also
found that the possibility of requesting
conversion of punishment due to illness is a
major innovation of Iranian criminal
procedure, because it allows the enforcement
judge to identify situations in which the
original punishment can no longer be
appropriately implemented and to refer the
matter to the competent judicial authority for
conversion (Bakhtar, 2009; Pourghahramani &
Negahdar, 2018). These mechanisms show that
the judge of execution can influence the real
severity and social consequences of
punishment, even where the original sentence
remains formally unchanged.

Another important dimension of the study
concerns the correctional and rehabilitative
role of the execution stage. In contemporary
criminal law, imprisonment is not justified
only as deprivation of liberty; it must also be
accompanied by correctional, educational,
psychological, vocational, and social measures
designed to reduce recidivism and prepare the
offender for return to society. Iranian prison
regulations have repeatedly described prison
as a place for correction, rehabilitation, and
resocialization, and have emphasized
educational, religious, cultural, vocational,
disciplinary, and classification-based
measures within prison institutions (Ebrahimi,
2016; Haji Dehabadi, 2009). The study found
that correctional programs during
imprisonment are among the most important
ways through which the authority responsible

for sentence execution can indirectly influence
leniency mechanisms, because a convicted
person’s conduct, progress, disciplinary
record, participation in rehabilitative
programs, and responsiveness to correctional
interventions may justify leave, mitigation,
conversion, or other enforcement
adjustments. The classification and separation
of prisoners also play an important role,
because proper separation according to age,
type of offense, legal status, health condition,
and rehabilitative needs can reduce
criminogenic contamination and increase the
effectiveness of correctional programs
(Ebrahimi &  Izadi, 2012). Cultural
rehabilitation is also relevant, because the
justice system may seek to improve offenders’
moral, educational, social, and behavioral
capacities through training in social norms,
family relations, and civic responsibility
(Danesh, 2002; Niazpour, 2007). These
findings indicate that leniency should not be
understood as mere reduction of punishment;
it should be linked to correctional progress,
social reintegration, and the prevention of
future crime.

In French law, the role of the authority
responsible for sentence execution is more
clearly connected with the judicialization of
the enforcement stage. The French system has
developed mechanisms that allow the sentence
execution judge and, in more serious matters,
sentence execution courts to intervene in the
manner, duration, and conditions of
punishment. The institution of postponement
in French criminal law reflects the idea that
punishment may be deferred when this serves
rehabilitation, reparation, and reintegration.
Doctrinally, postponement is associated with
preventing stigmatization and avoiding the
formation of a criminal self-image, because
labeling may push the offender toward deeper
criminal identity and further association with
criminal environments (Dadsetan, 2010; Vold
et al., 2011; Williams & McShane, 2004).
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Another important mechanism is judicial
social supervision, which allows the court to
impose supervision and assistance measures
on the convicted person for the purpose of
preventing recidivism. This mechanism
reflects a preventive and rehabilitative logic,
even where its formal classification as
punishment or security measure may be
debated. More importantly, French law
transformed the enforcement stage into a
genuinely judicial stage by granting real
decision-making power to sentence execution
judges and sentence execution courts. After
this development, decisions concerning the
conditions of enforcement, adjustment of
punishment, release, and completion of
punishment became judicial decisions subject
to appeal, rather than purely administrative
measures (Delmas-Marty, 2002; Kolb &
Leturmy, 2019). The French security period
also reflects a particular balance between
public  protection and rehabilitation:
dangerous offenders may be excluded from
certain release-related benefits during a
defined period, but the execution judge or
court may still adjust this period according to
the offender’s condition and progress.
Compared with Iranian law, the French model
therefore offers a more institutionally
developed framework for enforcement-stage
individualization.

The study concludes that the authority
responsible for the execution of sentences
plays a decisive role in leniency mechanisms in
both Iranian and French law, but the scope,
coherence, and juridical nature of this role
differ significantly between the two systems.
In Iranian law, the execution judge has
important  powers in  relation to
postponement, suspension, conversion, prison
leave, monetary fines, supplementary
punishments, and rehabilitative measures, but
these powers remain scattered across different
statutes and are often dependent on other
judicial authorities. Therefore, the

development of genuine enforcement-stage
individualization requires stronger
independent authority, clearer statutory
organization, and a more explicit correctional
policy. In French law, by contrast, the
judicialization of sentence execution has
strengthened the position of the execution
judge and made the enforcement stage a
dynamic judicial process capable of adapting
punishment to the offender’s development and
the aims of rehabilitation and public
protection. The main implication of the study
is that leniency mechanisms should not be
regarded as exceptional concessions, but as
essential instruments for achieving humane,
proportionate, corrective, and socially useful
punishment. Accordingly, Iranian law would
benefit from a more coherent law on criminal
judgment enforcement, the consolidation of
scattered provisions, the expansion of
independent powers for the execution judge,
the appealability of substantive enforcement
decisions, and the recognition of both primary
and secondary individualization, including not
only the offender’s personal characteristics but
also family circumstances, prison conditions,
public health risks, and broader social factors
affecting the fairness and effectiveness of
punishment.
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