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ABSTRACT

A fair trial encompasses a set of principles and rules that are implemented by a competent, independent, and impartial legal
authority throughout all stages of judicial proceedings, in accordance with human conscience and with due regard to the
circumstances and personal characteristics of the parties to the dispute, thereby guaranteeing the rights of the litigants. Fair trial
is regarded as one of the fundamental concepts in domestic legal systems and international instruments, aiming to preserve the
balance of power between the parties throughout all stages of criminal proceedings and, in particular, to protect the rights of the
accused. The components of a fair trial are founded upon numerous jurisprudential, legal, governmental, social, and other
underlying principles. The Criminal Procedure Code enacted in 2013, in light of international instruments, has paid particular
attention to the components of fair trial and the rights of the accused. Some of the components stipulated in this law have not
been provided for in international instruments. Examples include the necessity of separating the prosecutorial authority from the
investigative authority, the requirement to summon the accused after the collection of evidence and prior to arrest, and obtaining
the accused’s final defense at the conclusion of the preliminary investigation stage. Conversely, certain components of fair trial—
such as the principle of equality of arms, the legality of evidence acquisition, equality before the court, trial before ordinary courts,
trial before multiple judges, and the necessity of examining evidence in court—are among the components recognized in
international human rights instruments, yet the 2013 Criminal Procedure Code has either remained silent regarding them or has
not explicitly addressed them. Overall, it may be stated that the provisions of the Criminal Procedure Code are, to a considerable
extent, consistent with international instruments; however, in certain areas, such as the conduct of preliminary investigations by
the prosecutor, the violation of the accused’s defense rights in some instances, and the possibility of holding non-public hearings
in political and press offenses, instances of inconsistency can be observed.
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EXTENDED ABSTRACT
Fair trial is one of the foundational concepts of

modern criminal justice and represents the
legal translation of justice, impartiality,
human dignity, and procedural balance within
criminal proceedings. In contemporary legal
thought, the right to a fair and just trial is not
limited to the final stage of adjudication;
rather, it extends from the earliest phase of
crime detection and preliminary investigation
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to the issuance and review of judicial
decisions. This concept requires that criminal
justice authorities operate within a framework
of legality, independence, impartiality,
transparency, and respect for the defense
rights of the accused. In this sense, fair trial
functions as a safeguard against arbitrary
prosecution and punishment, while also

ensuring that the victim’s right of access to
justice is not neglected. The 2013 Criminal
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Procedure Code of Iran may be regarded as
one of the most important legislative attempts
to approximate domestic criminal procedure
to international human rights standards. It
introduced or reinforced several procedural
guarantees, including the revival of the
prosecutor’s office, the separation of
prosecutorial and investigative functions, the
recognition of defense rights, the regulation of
preliminary investigations, and the expansion
of certain victim-related protections. These
developments indicate that the Iranian
legislator sought to move beyond a purely
punitive or inquisitorial model and toward a
more rights-based criminal process (Aghaei
Jannat Makan, 2017; Ashouri, 2013; Javid &
Shahmoradi, 2017).

The central problem addressed in this study is
the extent to which the components of fair trial
in the 2013 Criminal Procedure Code
correspond to international human rights
instruments and whether the Code has
succeeded in establishing a coherent and
effective system of procedural fairness.
International instruments, especially those
concerned with civil and political rights,
emphasize the right to be tried by a competent,
independent, and impartial tribunal, equality
before the court, equality of arms, public
hearing, access to counsel, the right to silence,
the presumption of innocence, lawful
acquisition of evidence, and the right to
challenge evidence. These guarantees are not
isolated procedural rules; they form an
integrated normative system designed to
prevent imbalance between the accused and
the prosecuting authority. In Iranian criminal
procedure, many of these components have
been recognized either directly or indirectly,
yet the Code does not always articulate them
with the same clarity or breadth as
international instruments. For instance, the
principle of equality of arms is not expressly
formulated as a general standard in the Code,
although several of its practical manifestations

can be inferred from scattered provisions
concerning access to counsel, the right to
defense, and the conduct of investigations
(Niazpour, 2016; Omidi, 2000; Tavassoli Naeini
et al., 2016).

Methodologically, this study adopts a
descriptive-analytical =~ and  comparative
approach. It first identifies the principal
components of fair trial in international
human rights instruments and then compares
them with the corresponding provisions of the
2013 Criminal Procedure Code. The
comparison shows that the Code contains
several progressive features that, in some
respects, even go beyond the explicit
requirements of international instruments.
Examples include the formal separation
between the prosecuting authority and the
investigating authority, the requirement to
summon the accused before arrest in ordinary
circumstances, the obligation to obtain the
accused’s final defense at the end of the
preliminary investigation stage, and the
regulation of the court’s consideration of the
indictment. The revival of the prosecutor’s
office and the reintroduction of the
investigating judge represent significant
institutional developments in Iranian criminal
procedure, particularly when compared with
earlier periods in which prosecutorial and
judicial functions were merged. From this
perspective, the 2013 Code reflects a legislative
awareness that concentration of power in a
single authority threatens both impartiality
and the legitimacy of criminal adjudication
(Ashouri, 2013; Javid & Shahmoradi, 2017;
Shakeri & Hadizadeh, 2016).

Despite these achievements, the comparative
analysis reveals several important
inconsistencies between the 2013 Criminal
Procedure Code and international fair trial
standards. One of the most serious concerns
relates to the incomplete separation of
prosecution and investigation. Although
Article 92 of the Code establishes that



preliminary  investigations should be
conducted by the investigating judge, it also
permits the prosecutor or deputy prosecutor to
perform investigative functions in the absence
of an investigating judge. This exception
weakens the structural guarantee of
impartiality and creates the possibility that the
same authority may simultaneously pursue
accusation and investigation. Another major
challenge concerns the structure of district
courts, where prosecution, investigation,
adjudication, and sometimes enforcement
may effectively be concentrated in the hands of
a single judge. Such concentration undermines
the institutional logic of fair trial and conflicts
with the requirement of objective and
subjective impartiality. Similar problems arise
in relation to the right of access to independent
counsel, especially with regard to restrictions
imposed under the note to Article 48, which
has been widely criticized for limiting the
accused’s free choice of lawyer in certain
security-related cases. Because the
independence of lawyers is closely connected
to judicial independence and the effectiveness
of the right to defense, any state-imposed
restriction on the selection of defense counsel
may disturb the balance between the accused
and the prosecution (Aghaei Jannat Makan,
2017; Habibzadeh & Sadeghi, 2016; Mohseni &
Ghamami, 2015).

The study also shows that several fair trial
components recognized in international
instruments are either absent from the Code or
insufficiently regulated. The principle of
equality of arms, the legality of evidence
acquisition, the right to confront witnesses
during preliminary investigations, trial before
multiple judges, and the requirement that
evidence be examined before the court are
among the areas in which the Code either
remains silent or provides only partial
protection. In particular, the Iranian model of
preliminary investigation remains strongly
influenced by inquisitorial logic, since

questioning of the complainant and the
accused is generally non-public and
individual, while confrontation with witnesses
is treated as an exceptional measure
dependent on the discretion of the
investigating judge. This differs from the
accusatorial orientation of international fair
trial standards, which generally treat
confrontation and cross-examination as
essential safeguards for testing the credibility
of testimony. Another major weakness
concerns the absence of a clear and general
exclusionary rule prohibiting reliance on
unlawfully obtained evidence. Although the
Code recognizes the invalidity of some
unlawful investigative measures, it does not
establish a comprehensive rule comparable to
the doctrine that evidence obtained through
illegal, coercive, or rights-violating methods
must be excluded from criminal proceedings.
This deficiency may weaken the practical
protection of privacy, human dignity, and the
privilege against self-incrimination
(Habibzadeh et al., 2005; Niazpour, 2016;
Omidi, 2000; Tavassoli Naeini et al., 2016).

In conclusion, the 2013 Criminal Procedure
Code represents a major step in the
modernization of Iranian criminal justice and
contains many elements of a fair trial system,;
however, it does not yet provide a fully
coherent or complete model of procedural
fairness. Its strengths lie in the revival of
institutional separation, the recognition of
many defense guarantees, and the attempt to
align domestic procedure with international
human rights standards. Its weaknesses lie in
the exceptions that undermine separation of
functions, the persistence of inquisitorial
features in preliminary investigations,
restrictions on access to independent counsel,
uncertainty regarding unlawfully obtained
evidence, and the possibility of non-public
hearings in political and press-related
offenses. A more complete alignment with fair
trial standards requires explicit recognition of
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equality of arms, stronger guarantees for the
independence of lawyers, a clear exclusionary
rule for illegally obtained evidence, more
adversarial safeguards during preliminary
investigations, and structural reform of courts
in which multiple procedural functions are
concentrated in one authority. Ultimately, the
realization of fair trial is not only a matter of
legislative drafting; it also requires a judicial
culture committed to impartiality,
transparency, human dignity, and the rule of
law.
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