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ABSTRACT

The Ministry of Energy is one of the most important ministries, as it is responsible for providing critical infrastructure
such as electricity and water. Accordingly, in line with the development of services, it may require the occupation of
private lands and properties. The issue of property and land occupation by the Ministry of Energy is a significant
topic that warrants legal examination. The key question raised and addressed in this article is: what is the approach
of statutory law toward the occupation of lands and properties? This is a descriptive-analytical study that employs
a library-based research method to explore the aforementioned question. The findings indicate that, based on public
interest, if the acquisition of land serves the common good and public benefit, such acquisition is permissible.
Furthermore, the no harm rule (Qa‘idat La Darar) based on public interest takes precedence over the right of
dominion rule (Qa‘idat al-Taslit). Public interest serves as the intersection point between the no harm rule and the
right of dominion rule, which underlies the foundation of private property ownership. Based on public interest, if the
acquisition of land yields public good and benefit, the acquisition is permissible, and the no harm rule based on
public interest overrides the right of dominion. Nevertheless, due to the importance and value of the right to private
property, the transfer and acquisition of lands must be carried out through the payment of fair compensation to the
landowner.
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EXTENDED ABSTRACT
The increasing role of the state in the

development and provision of public services
has necessitated a legal framework that
enables state institutions to acquire private
properties for public use without disrupting
governance processes. In Iran, the Ministry of
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Energy holds responsibility for vital
infrastructure, including electricity and water,
which often requires physical occupation or
legal appropriation of private land. This reality
has led to legal complexities, particularly
regarding how statutory law reconciles the
public interest with the constitutional



protection of private property. Two primary
jurisprudential principles—Qa‘idat al-Taslit
(the rule of dominion) and Qa‘idat La Darar
(the no-harm rule)—anchor the debate. While
the rule of dominion protects property owners'
rights to use their assets freely, the no-harm
rule curtails these rights when such usage
causes harm to others or the collective good
(Al-Tusi & Muhammad, 1972; Ibn Qudamabh,
2024). This jurisprudential tension is reflected
in Iranian civil and statutory law, particularly
in the context of land acquisition for electricity
transmission networks. Some jurists argue
that dominion should prevail except in cases of
significant harm (Sabzevari Najafi, 1852), while
others view the no-harm rule as paramount in
ensuring the feasibility of public projects. The
existing legal instruments attempt to balance
these concerns by permitting expropriation
only when it serves the public interest and
through  mechanisms such as fair
compensation and prior agreements, as
codified in Article 10 of the 1958 Land
Acquisition Law.

The operationalization of land acquisition in
the energy sector is heavily influenced by
historical legislation. Prior to the enactment of
the 1958 Law on the Manner of Purchase and
Acquisition of Properties for Public, Civil, and
Military  Projects, regional electricity
companies relied on Article 16 of the 1963
Electricity Organization Law. However, with
the repeal of Article 16, authorities began
invoking Article 18 of the 1963 law for non-
physical land use, which allows for free
easement rights on private lands as long as no
substantial damage is inflicted. Article 18 thus
became a key instrument for facilitating
transmission line projects without triggering
ownership transfer or compensation liabilities
(AdI & Katouzian, 1963). The law distinguishes
between urban and non-urban land, allowing
free usage of land for poles, cables, and
overhead wires unless such usage leads to
material damage. Where damage occurs,

compensation is limited to surface
improvements rather than the land itself.
Nevertheless, the courts have occasionally
deviated from these provisions, interpreting
Article 10 of the 1958 law in ways that
retroactively hold the Ministry of Energy
accountable for projects completed before the
law's passage. This legal ambiguity has led to
numerous lawsuits filed by opportunistic
claimants who acquire land with prior energy
infrastructure solely to seek compensation,
sometimes with favorable rulings from lower
courts that disregard the statutory
requirement for timely legal challenge and
ignore the principle of legal non-retroactivity.
Disputes surrounding these legal
interpretations have revealed systemic
inconsistencies in judicial and administrative
responses. The divergent rulings by courts, the
varied interpretations of the Guardian
Council, and the advisory opinions of legal
institutions such as the Judiciary Legal Office
underscore a broader uncertainty about the
continuing validity and limits of Article 18. In
one notable instance, the Guardian Council
declared the blanket use of private lands for
public infrastructure projects without owner
consent as contrary to Islamic law unless
deemed necessary by religious justification.
While the ruling did not explicitly address
Article 18, its implications cast doubt on the
legality of longstanding easement practices by
electricity companies. In response, legal
advisors clarified that Article 18 only pertains
to easements and not land acquisition per se,
thus preserving its legal standing. Yet, some
courts have extended liability to include land
beneath transmission lines built decades ago,
exacerbating the Ministry’s financial burden.
Additionally, the distinction between public
necessity and individual harm has blurred,
particularly ~ where  courts emphasize
constitutional principles such as the sanctity of
private property (Articles 22 and 47 of the
Constitution) without weighing them against
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explicit public utility exemptions embedded in
laws governing infrastructural development.
The statutory framework governing land
acquisition = has  also  generated a
jurisprudential debate about the nature of
agreements between government entities and
property owners. According to dominant legal
interpretations, the acquisition of private
property for public use should initially proceed
through mutual agreement, as prescribed in
Article 3 of the 1958 Law. Legal scholars argue
that such transactions are essentially contracts
formed through offer and acceptance,
consistent with the broader principle of
autonomy of will in civil law (Beheshtian,
2008; Kamyar, 2008). As such, the preference
is for “contractual acquisition” over coercive
expropriation. Only in cases where agreement
fails  should compulsory acquisition
mechanisms be triggered. This dual-track
approach is evident in the law’s repeated use of
terms like “purchase,” “agreement,” and
“transaction,” all pointing to the principle of
consensual contract formation (Rezaei &
Yazdanzadeh, 2007; Tabatabaei & Safian
Esfahani, 2012). Scholars have further
emphasized that even in the absence of
finalized development plans, if the owner
willingly transfers property through a legal
contract, the agreement is wvalid. This
interpretation upholds the legitimacy of
voluntary transactions and maintains legal
certainty, provided that they do not conflict
with public order or morality. Still, there
remains contention regarding whether
agreements made without an approved
development plan qualify as legitimate,
especially when public authorities act under
sovereign powers rather than as civil
contractors.

The principle of dominion, derived from both
civil and Islamic law, asserts that property
owners have full control over their assets
unless limited by higher-order legal or moral
considerations. Yet, this principle is not

absolute. When the wuse of property
undermines public interest or causes harm to
others, as in the construction of power
infrastructure, it may be limited or overridden
by statutory authority. The doctrine of no
harm functions as a corrective mechanism,
justifying state intervention under specific
conditions. Notably, Islamic jurisprudence
draws from Hadith sources that equate the
sanctity of property with that of life and
reputation (Mohaghegh Damad, 2003). This
ethical foundation reinforces the state’s
obligation to respect ownership rights, even
when acting in the public interest.
Accordingly, courts and legislatures must
carefully calibrate legal instruments to balance
public utility with private rights. Laws such as
the 1958 Land Acquisition Law and the 1963
Electricity Law attempt to strike this balance
by establishing fair compensation
mechanisms and procedural safeguards.
Nonetheless, ongoing judicial inconsistency,
the lack of statutory precision in key terms like
“substantial damage,” and interpretive
disputes over the scope of Articles 10 and 18
continue to generate legal uncertainty and
fiscal risks for the Ministry of Energy and its
subsidiaries.

The challenges faced by the Ministry and its
regional electricity companies are
compounded by procedural ambiguities in
how disputes are adjudicated. Legal experts
have noted that technical disputes involving
property rights and utility infrastructure
would benefit from adjudication in specialized
tribunals with domain expertise, reducing the
risk of misinterpretation and inconsistent
rulings. The situation is further complicated by
opportunistic litigation strategies in which
claimants exploit legal loopholes, obtain
outdated land titles, or acquire affected
properties post-facto with the intent to file
compensation claims. Some trial courts,
perhaps unaware of the legislative intent or
broader policy implications, have issued



judgments contrary to the principle of legal
finality. While appeals courts have
occasionally reversed such rulings, the
systemic strain on the judiciary and the
Ministry’s budget remains significant. Calls for
legislative reform have thus intensified, with
legal scholars and officials wurging a
comprehensive update of the Electricity Law
and greater clarity on the interaction between
statutory and constitutional provisions,
especially in matters involving public utility
infrastructure and private property rights.

In conclusion, the acquisition of land and
property by the Ministry of Energy,
particularly through its regional electricity
companies, reflects the broader tension
between individual rights and public needs in
statutory and Islamic law. While existing legal
frameworks offer mechanisms for negotiated
and coercive acquisitions, ambiguities in
interpretation and enforcement have led to
inconsistent judicial outcomes and significant
financial liabilities for the state. A clearer
delineation of legal principles, harmonized
statutory provisions, and the establishment of
specialized adjudication bodies could enhance
the predictability, fairness, and efficiency of
property acquisition processes in public
infrastructure projects.
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