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ABSTRACT

Today, the precise identification of the boundaries of will and awareness in attributing criminal conduct and determining criminal
liability in crimes against the physical integrity of individuals has gained heightened importance due to its direct impact on
delineating the boundary between gisas and diyah and preventing interpretive inconsistency. The principal issue of this study is
the identification and analysis of the effects of mistake and ignorance on the realization, weakening, or elimination of the mental
element of such crimes in Iranian criminal law and Imami jurisprudence. It appears that the governing logic concerning the effects
of ignorance and mistake in Imami jurisprudence, relying on the distinction between excusable and culpable ignorance and
supported by doctrines such as the Rule of Dar’ and the principle of presumption of innocence, possesses greater conceptual
and structural coherence. In contrast, the Islamic Penal Code has reflected these effects in a scattered, at times incomplete,
manner and without clear operational criteria, thereby creating grounds for inconsistency in application. The systematic
elucidation of the effects of doubt and mistake in assessing the mental element and their consequences for the transformation
of offenses among intentional crime, quasi-intentional crime, and pure mistake, through a comparative analysis between Imami
jurisprudence and positive law, constitutes the objective of the present study. This research was conducted through a descriptive-
analytical method based on library sources. The overall conclusion indicates that the integration of legislative and interpretive
standards and the reconstruction of operational criteria are essential conditions for achieving judicial security in the assessment
of the mental element of this category of crimes.
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EXTENDED ABSTRACT
The present study examines the effects of

ignorance and mistake on the mental element
of crimes against the physical integrity of
persons in Iranian criminal law and Imami
jurisprudence. The central premise of the
research is that criminal liability in bodily
crimes cannot be properly established merely
by proving the external act; rather, the
attribution of the act to the offender depends
on the conjunction of will, awareness,
intention, and the offender’s cognitive relation
to the prohibited result. In this framework,
ignorance and mistake are not marginal
psychological states, but legally significant
factors capable of weakening, transforming, or
eliminating the mental element of the offense.
Ignorance, especially when it concerns the
subject matter of the offense, may prevent the
formation of criminal intent, while mistake
may create a divergence between the
offender’s internal representation and
external reality. This issue is particularly
important in crimes against physical integrity
because even a minor disturbance in the proof
of awareness or intention may alter the legal
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characterization of the offense from
intentional crime to quasi-intentional crime or
pure mistake, thereby changing the sanction
from qisas to diyah. Iranian criminal law,
especially under the Islamic Penal Code of
2013, has adopted many concepts derived
from Imami jurisprudence, but the relevant
provisions on ignorance, mistake, doubt, and
criminal attribution are dispersed and
sometimes lack precise operational standards.
By contrast, Imami jurisprudence offers a
more conceptually layered framework through
doctrines such as the presumption of
innocence, the Rule of Dar’, caution in matters
of blood, and the distinction between
excusable and culpable ignorance (Akhundi,
2012; Etemadi & Zalipour Madab, 2024;
Khorrami Araghi et al., 2020; Shams Nateri et
al., 2024).

From a conceptual standpoint, the study
distinguishes between simple ignorance and
compound ignorance as two different
cognitive states with different implications for
criminal liability. Simple ignorance refers to
the absence of knowledge accompanied by



awareness of that absence; the person does not
know and is aware that he or she does not
know. This form of ignorance includes doubt,
conjecture, and uncertainty, none of which can
substitute for legally relevant knowledge
unless supported by a valid source of
authority. Compound ignorance, by contrast,
occurs when a person lacks true knowledge but
believes that he or she knows; in this case, the
mind is not empty but is occupied by a false
belief. Mistake is therefore best understood as
a form of compound ignorance because it
involves a positive but incorrect perception of
reality. This distinction is crucial because
simple ignorance usually concerns the absence
of knowledge, while mistake concerns the
corruption or misdirection of knowledge. The
study further distinguishes between ignorance
of law and ignorance of fact. Ignorance of law
concerns lack of awareness of the legal or
religious ruling, and under both traditional
criminal doctrine and jurisprudential
principles, it is generally not accepted as a
ground for exemption unless it is excusable
and acquisition of knowledge was not
reasonably possible. Ignorance of fact,
however, directly affects the mental element
because knowledge of the object, victim, or
material circumstances of the act is
indispensable for intentional liability in crimes
against persons (Ardabili, 2018a; Hasani &
Shahcheragh, 2018; Khomeini, 2011; Mousavi
Mojab & Mohammadi, 2015).

The mental element of crimes against physical
integrity is structurally composed of general
intent and specific intent. General intent refers
to the conscious and voluntary commission of
the physical act, while specific intent refers to
the will to bring about the prohibited result. In
result-based offenses, such as homicide and
bodily injury, the mere performance of a
physical act is insufficient for establishing
intentional liability unless the offender either
intends the prohibited result or knowingly
accepts its occurrence. Article 144 of the

Islamic Penal Code reflects this structure by
requiring intent toward the result or
knowledge of its occurrence for intentional
crimes. In crimes against persons, this
requirement becomes especially sensitive
because the object of protection is human life
and bodily integrity. Therefore, knowledge
that the act is directed toward a legally
protected human being is not merely
evidentiary but constitutive of the offense. If
the offender believes that the target is an
animal, an object, or a person whose blood is
not protected under the law, the intention
required for intentional crime may be
undermined. This is why mistake or ignorance
in the subject matter of bodily crimes may shift
the offense into the category of quasi-
intentional crime. The study also emphasizes
the distinction between motive and intent:
motive may explain why the offender acted,
but it cannot replace the legal requirement of
intent toward the criminal result. Thus,
compassionate motives, retaliatory motives, or
honor-related motives do not alter the
structure of the mental element unless they
affect the offender’s knowledge or intention
regarding the protected object or result
(Ardabili, 2018b; Goldouzian, 2024; Mir
Mohammad Sadeghi, 2020; Sattari, 2022).

The analysis of simple ignorance, or doubt,
demonstrates that the Rule of Dar’ occupies a
central role in limiting criminal attribution
where reasonable uncertainty exists. In Imami
jurisprudence, the well-known maxim that
punishments are averted by doubts has been
treated as a foundational principle of criminal
restraint, especially in cases where the
conditions of liability are uncertain. Although
the classical formulation is often associated
with hudud, many jurists and criminal law
scholars have interpreted it more broadly as a
principle that prevents the imposition of
severe criminal consequences where doubt
affects the proof of the offense or
responsibility. In Iranian criminal law, Articles
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120 and 121 of the Islamic Penal Code reflect
this logic by recognizing the effect of doubt in
the occurrence of crime, the conditions of
crime, or the conditions of criminal
responsibility. The study shows that doubt
may arise in relation to the legal element, the
material element, or the mental element.
When doubt concerns the mental element, it
directly prevents the establishment of criminal
intent because intentional liability requires
proof of knowledge and will. In crimes against
physical integrity, this function is especially
significant because the distinction between
intentional =~ homicide, quasi-intentional
homicide, and pure mistake depends heavily
on the precise reconstruction of the offender’s
mental state. Therefore, doubt is not merely a
procedural obstacle; it is a substantive factor
that determines whether the mental element
can be attributed to the accused at all (Etemadi
& Zalipour Madab, 2024; Khoei, 1976; Khorrami
Araghi et al., 2020; Saduq, 1992).

The study further analyzes mistake as
compound ignorance and classifies its major
forms in crimes against physical integrity.
Mistake in the identity of the victim occurs
when the offender acts against the person
physically present before him, but wrongly
believes that this person is someone else. In
such cases, if both the intended person and the
actual victim are protected persons, the
offense remains intentional because the
offender intended to attack a living human
being and the error concerns identity rather
than the legally protected subject. Article 294
of the Islamic Penal Code confirms this
approach. By contrast, mistake regarding the
victim’s status as a person whose blood is
unprotected has different consequences. If the
offender genuinely believes that the victim is
subject to lawful killing, while the victim is in
fact protected, the intention to kill a protected
human being is absent, and the offense may be
treated as quasi-intentional rather than
intentional. This form of mistake affects the

mental element more deeply than ordinary
identity mistake because it concerns the
protected legal status of the victim. Finally,
mistake in target, or aberratio ictus, occurs
when the offender aims at one target, but due
to deviation in execution, the act strikes
another protected person. The dominant view
in Imami jurisprudence treats such a case as
pure mistake because neither the act nor the
result was intended with respect to the actual
victim. The Islamic Penal Code of 2013 largely
follows this position, particularly through
Article 292, while also preserving the
possibility of quasi-intentional liability where
the offender’s negligence contributes to the
harmful result.

The conclusion of this research is that
ignorance and mistake affect the mental
element of bodily crimes through both
convergent and divergent mechanisms. They
converge insofar as both may interrupt the
attribution of intentional criminality by
preventing the alignment of the offender’s will
and awareness with the protected human
subject. This is why both factual ignorance and
mistake  concerning  legally  relevant
circumstances may result in the removal of
gisas and the transformation of liability into
diyah-based responsibility. However, they
diverge in their cognitive structure and in the
way they operate within criminal attribution:
ignorance is a lack of knowledge, whereas
mistake is false knowledge; ignorance may
prevent the formation of intent, while mistake
may redirect intent toward a legally different
object. The study ultimately shows that Imami
jurisprudence provides a more coherent
conceptual structure for differentiating
excusable and culpable cognitive failure,
whereas Iranian criminal law has reflected
these doctrines in a scattered and sometimes
incomplete manner. For judicial security and
consistency in bodily crimes, it is necessary to
systematize legislative and interpretive
standards, clarify the criteria for excusable



mistake, distinguish identity mistake from
mistake in protected legal status, and develop
a more precise judicial framework for
determining when ignorance or mistake
transforms intentional crime into quasi-
intentional crime or pure mistake.
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