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ABSTRACT

The relationship between law and politics is regarded as one of the fundamental issues in constitutional law studies and
governance theory. In many political systems, legislative decision-making processes are shaped through the interaction between
legal reasoning, institutional considerations, and public policy requirements. This study aims to explain the pattern of this
interaction within the constitutional structure of the Islamic Republic of Iran and specifically focuses on the role of two key
institutions: the Guardian Council and the Expediency Discernment Council. The principal question of the article concerns how
legal arguments and political considerations are combined and organized within the decision-making processes of these two
institutions. The theoretical framework of the research is based on the model of “law endogenous to politics,” a model that
analyzes the relationship between law and politics at the normative, institutional, and functional levels and provides the possibility
for examining the manner in which legal reasoning is formed and applied within institutional structures. The research method is
qualitative and relies on institutional analysis and content analysis of legal arguments in a sample of the decisions issued by
these two institutions. The findings demonstrate that the Guardian Council primarily operates at the normative level, with its main
focus being the supervision of conformity between legislation, the Constitution, and Islamic legal principles, whereas the
Expediency Discernment Council operates more at the functional and policy-oriented level and performs the role of an
institutional mediator in resolving conflicts between the Parliament and the Guardian Council. Consequently, it may be concluded
that within the constitutional structure of the Islamic Republic of Iran, a form of institutional division of labor has emerged between
these two institutions, through which the relationship between legal stability and political flexibility in the legislative process is
managed. Furthermore, the framework of “law endogenous to politics” provides an appropriate analytical tool for explaining this
interaction.
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EXTENDED ABSTRACT
The relationship between law and politics is

one of the central questions in contemporary
public law, constitutional theory, and
governance studies, because every legislative
system must determine how normative legal
validity, institutional authority, and policy
necessity are coordinated in the production of
binding rules. Classical constitutional theories
often assumed that law operates as a relatively
autonomous normative order capable of
restraining political power through formal
rules, hierarchy of norms, and the principle of
legality (Dicey, 1982; Kelsen, 1967). However,
more recent approaches in comparative
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constitutional law have questioned this strict
separation by showing that constitutional
decisions are frequently shaped through
complex interactions among legal reasoning,
institutional arrangements, political power,
and public policy requirements (Hirschl, 2007;
Shapiro & Stone Sweet, 2002; Stone Sweet,
2000). From this perspective, constitutional
law cannot be understood merely as a closed
system of legal norms; rather, it must be
analyzed as a field in which legal arguments
are produced, interpreted, and applied within
concrete institutional settings. This issue has

particular importance in the constitutional
structure of the Islamic Republic of Iran,



where the legislative process involves multiple
institutions  with  distinct  normative,
supervisory, and mediating functions. Among
these institutions, the Guardian Council and
the Expediency Discernment Council occupy
decisive positions in determining the final
legal status of parliamentary enactments. The
Guardian Council supervises the conformity of
parliamentary legislation with the
Constitution and Islamic legal standards,
while the Expediency Discernment Council
intervenes when conflict persists between the
Parliament and the Guardian Council and
resolves disputes on the basis of systemic
expediency (Hashemi, 2019; Hedavand, 2017;
Kadkhodaei, = 2011).  Accordingly, the
interaction between these two institutions
provides a significant site for examining how
legal logic and political-policy considerations
are combined in the Iranian legislative
process.

The main objective of this study is to explain
the institutional pattern through which legal
reasoning and political considerations interact
in the legislative process of the Islamic
Republic of Iran, with specific emphasis on the
Guardian Council and the Expediency
Discernment Council. The central research

question asks how legal arguments,
constitutional norms, institutional
arrangements, and policy-oriented

considerations are combined and regulated in
the decision-making processes of these two
institutions. The study is based on the
analytical model of “law endogenous to
politics,” which does not treat law and politics
as two fully separate or mutually exclusive
domains, but instead conceptualizes
constitutional decision-making as the product
of interaction among three levels: the
normative level, the institutional level, and the
functional-policy level. At the normative level,
constitutional principles, Islamic legal
standards, and formal legal rules provide the
primary framework for evaluating legislation.

At the institutional level, relations among the
Parliament, the Guardian Council, and the
Expediency Discernment Council determine
the procedural pathways through which
legislative disagreements emerge and are
resolved. At the functional-policy level,
considerations such as public interest,
governmental effectiveness, administrative
feasibility, social consequences, and macro-
political expediency enter the decision-making
process. This framework is consistent with
comparative constitutional literature showing
that constitutional review bodies frequently
operate not only as legal interpreters but also
as institutional actors embedded in broader
structures of governance (Ginsburg, 2003;
Hirschl, 2004; Tushnet, 2015). In the Iranian
context, this model makes it possible to move
beyond a merely descriptive account of
institutional competences and to analyze how
the division of labor between the Guardian
Council and the Expediency Discernment
Council manages the tension between legal
stability and policy flexibility.

Methodologically, the study adopts a
qualitative, descriptive-analytical, and
institutional approach within the field of
public law. The research is theoretical in
orientation but relies on institutional and
documentary analysis in order to examine how
constitutional reasoning is articulated in
practice. The wunit of analysis is the
“institutional decision,” including interpretive
opinions, formal objections, supervisory
decisions of the Guardian Council, and
decisions of the Expediency Discernment
Council in cases of legislative disagreement.
The data are drawn from constitutional
provisions, official institutional practices, legal
scholarship, and theoretical literature on
constitutional supervision, judicialization of
politics, and institutional conflict resolution.
The analysis proceeds in three steps. First,
decisions are examined in terms of legal
reasoning, including references to
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constitutional provisions, Islamic legal
standards, and principles of normative
coherence. Second, each decision is situated
within its institutional context in order to
identify how it organizes relations among
legislative and supervisory bodies. Third,
functional and policy-related considerations
are analyzed, particularly where references to
expediency, public interest, administrative
necessity, or governance effectiveness shape
the final institutional outcome. This approach
is grounded in the view that constitutional
institutions should not be analyzed only
through their formal legal powers, but also
through the practical logic of their decision-
making within the broader governance system
(Karimi, 2018; Loughlin, 2010). The
methodological contribution of the study lies
in its effort to operationalize the relationship
between law and politics through specific
analytical indicators rather than treating this
relationship as an abstract binary opposition.
The findings show that the Guardian Council
primarily operates at the normative level of the
model. Its core function is to assess whether
parliamentary enactments conform to the
Constitution and Islamic legal standards, and
its decisions are generally formulated through
legal and normative reasoning. In many cases,
the Council objects to parliamentary
enactments by referring to specific
constitutional principles, Islamic legal criteria,
or the internal coherence of the legal system.
This confirms its role as an institution of
constitutional supervision and normative
control (Hashemi, 2019; Kadkhodaei, 2011).
Nevertheless, the study also shows that the
Guardian Council cannot be reduced to a
purely technical legal body. Because many
constitutional concepts, such as Islamic
standards, public authority, institutional
competence, and constitutional limits, require
interpretation, the Council’s legal reasoning is
necessarily shaped within institutional
contexts. Its interpretive opinions often

determine the boundaries of institutional
authority and affect the legislative process in
ways that go beyond formal textual review. In
this sense, even when the Guardian Council
relies on explicitly legal arguments, its
decisions may have institutional and
functional consequences for the balance of
power, legislative capacity, and governance
practice. This finding supports broader
comparative insights that constitutional
review institutions frequently combine
normative reasoning with institutional
positioning, even when their formal mandate
is defined in legal terms (Barak, 2006; Hirschl,
2007; Stone Sweet, 2000). Therefore, the
Guardian Council represents the dominance of
legal-normative logic, but this dominance
operates inside a broader field of institutional
interaction.

The Expediency Discernment Council, by
contrast, represents the functional-policy level
of the model more clearly. Its constitutional
role becomes active when the Parliament
insists on a legislative enactment and the
Guardian Council maintains its objection on
constitutional or Islamic legal grounds. In
such cases, the dispute is transferred to the
Expediency Discernment Council, which
evaluates the matter through the criterion of
“expediency of the system.” This institutional
position gives the Council a mediating role
between the normative logic of constitutional
supervision and the policy logic of legislative
governance (Ghazi Shariatpanahi, 2014;
Hedavand, 2017; Mir Mohammad Sadeghi,
2010). The findings indicate that decisions of
the Expediency Discernment Council often
involve balancing legal objections with
considerations of public policy, administrative
necessity, economic consequences, criminal
policy, and macro-governance requirements.
Examples such as legislative disputes over
anti-money laundering law, accession to the
Convention for the Suppression of the
Financing of Terrorism, amendments to anti-



narcotics legislation, and annual budgetary
provisions show that some disputes cannot be
resolved solely through abstract legal
reasoning. Instead, they require an
institutional mechanism capable of weighing
the legal objections of the Guardian Council
against the perceived policy needs of the state.
This does not mean that the Expediency
Discernment Council acts outside the
constitutional order; rather, its role is
constitutionally embedded as a mechanism for
resolving persistent institutional conflict.
Accordingly, the Council functions as a site
where legal normativity and policy expediency
are reconnected within a structured
constitutional process.

In conclusion, the study demonstrates that the
relationship between law and politics in the
legislative process of the Islamic Republic of
Iran is best understood not as a simple
confrontation between legal rules and political
power, but as an organized institutional
interaction between different modes of
constitutional reasoning. The Guardian
Council and the Expediency Discernment
Council perform complementary functions
within this structure. The Guardian Council
preserves legal stability, constitutional
hierarchy, and normative coherence by
reviewing legislation according to
constitutional and Islamic criteria. The
Expediency Discernment Council provides
policy flexibility by intervening in cases of
persistent conflict and evaluating disputed
legislation in light of systemic expediency and
governance requirements. Together, these
institutions produce a form of institutional
division of labor in which constitutional
legality and political functionality are not fully
separated, but are coordinated through formal
decision-making mechanisms. The model of
“law endogenous to politics” therefore offers a
useful analytical framework for explaining
how legal decisions are generated within
institutional and policy contexts. The study

further suggests that future research should
examine these institutional decisions through
more systematic empirical and comparative
methods, including quantitative analysis of
decision patterns, comparative studies with
other non-Western constitutional systems,
and closer examination of how political and
institutional changes affect the relative weight
of normative and policy considerations in
constitutional decision-making.
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