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ABSTRACT

This article provides a comparative analysis of family law in Islam and international law using the theories
of Emile Durkheim and Imam Muhammad Ghazali. The objective of this research is to examine the
strengths and weaknesses of these two legal systems and propose solutions for improving family law.
The various sections of the article review the theoretical foundations and concepts of family law in Islam
and international law, offering a comprehensive comparison of the rights of spouses, children, and
parents in these systems. The theories of Durkheim and Ghazali are used as the theoretical framework
for this study, and a comparative analysis of family law is conducted based on these theories. The findings
indicate that both legal systems emphasize the importance of the family and its role in maintaining social
cohesion, yet they adopt different approaches in regulating the rights and duties of family members.
Additionally, recommendations for enhancing family law and suggestions for future research are
provided. This research can serve as a reference for legislators, academics, and social activists aiming
to improve family law.
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EXTENDED ABSTRACT
This article aims to provide a comprehensive

comparative analysis of family law in Islam
and international law, utilizing the theoretical
frameworks of Emile Durkheim and Imam
Muhammad Ghazali. Family law, as a crucial
component of legal systems, plays a
fundamental role in regulating familial
relationships and ensuring justice and equality
among family members. The primary objective
of this research is to explore the strengths and
weaknesses inherent in these two legal
systems and to propose strategies for
improving the status of family law. Through a
detailed examination of the theoretical
underpinnings and principles of family law in
Islam and international law, this study offers a
nuanced comparison of the rights of spouses,

children, and parents.

Emile Durkheim, one of the founding figures
of modern sociology, emphasized the
importance of social institutions, particularly
the family, in maintaining social cohesion and
transmitting societal values and norms
(Moustafa, 2018). He argued that the division
of labor within the family should be designed
to enhance both efficiency and solidarity
among family members (Moustafa, 2018).
Islamic family law, deeply rooted in Quranic
teachings and the traditions of the Prophet
Muhammad, is built upon principles of justice,
love, and mutual respect (Rehman, 2007). It
encompasses detailed rights and
responsibilities for spouses, children, and
parents, ensuring that each family member's
role is clearly defined and respected. On the
other hand, international law, as represented
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by instruments such as the Convention on the
Elimination of All Forms of Discrimination
Against Women (CEDAW) and the
Convention on the Rights of the Child, seeks to
establish global standards for family rights,
emphasizing gender equality and the
protection of children's rights (Farooqi et al.,
2022; Moinipour, 2021; Rehman, 2007).

The comparison of spousal rights in Islam and
international law reveals both similarities and
differences. Islamic law mandates the
provision of financial support (nifaga) by the
husband and outlines specific rights such as
mahr (dower) for the wife (Rehman, 2007). In
contrast, international law emphasizes
equality between spouses, advocating for
equal opportunities and responsibilities in
both the private and public spheres. According
to Durkheim, both systems aim to preserve
social cohesion by defining clear roles and
responsibilities within the family. However,
while Islamic law maintains traditional gender
roles, international law strives for a more
egalitarian approach, reflecting broader social
changes and the evolving nature of gender

relations (Alahmad, 2016).

The rights of children are another critical area
of comparison. Islamic family law places
significant emphasis on the rights of children
to education, care, and protection, as outlined
in the Quran and Hadith (Moinipour, 2021).
Parents are obligated to provide for their
children's physical and emotional needs,
ensuring their well-being and development.
International law, through the Convention on
the Rights of the Child, similarly prioritizes the
protection and development of -children,



mandating states to provide appropriate
conditions for their growth and education
(Moustafa, 2018).  Durkheim’s  theory
underscores the importance of socialization
and education in transmitting societal values
to the next generation, a concept that is
integral to both Islamic and international legal
frameworks (Moustafa, 2018).

The mutual rights and duties of parents and
children form another dimension of this
comparative study. In Islam, respect and
obedience to parents are paramount, and
parents are expected to nurture and guide
their children based on Islamic principles
(Rehman, 2007). This reciprocal relationship is
designed to foster a strong familial bond and
ensure the transmission of moral and religious
values (Farooqi et al., 2022). In contrast,
international law advocates for a balanced
approach, where both parents and children
have rights and responsibilities that promote
mutual respect and support (Moinipour, 2021).
Durkheim’s insights into the role of the family
in  maintaining social cohesion and
transmitting values are reflected in both legal
systems, albeit through different cultural and
normative lenses (Moustafa, 2018).

Imam Muhammad Ghazali, a prominent
Islamic philosopher, and theologian, provides
a moral and ethical perspective on family law.
He emphasizes the importance of justice, love,
and mutual respect in familial relationships,
arguing that adherence to these principles
leads to a harmonious and stable family
structure (Cakmak & Giineysu, 2020). Ghazali’s
views align closely with the ethical foundations
of Islamic family law, which prioritize the
welfare and well-being of all family members
(Rehman, 2007). In international law, similar
ethical considerations underpin the emphasis
on human rights and equality within the
family, highlighting the need for a
compassionate and fair approach to family
dynamics (Moinipour, 2021).

In conclusion, this comparative analysis
highlights the convergences and divergences
between Islamic family law and international
law. Both systems recognize the importance of
the family as a fundamental social unit and
strive to regulate familial relationships in a
manner that promotes justice, equality, and
social cohesion. The theoretical contributions
of Durkheim and Ghazali provide valuable
insights into understanding these legal
frameworks, offering a robust foundation for
further research and practical applications.
Future  studies could explore the
implementation of these legal principles in
various cultural contexts, examining how they
can be harmonized to enhance the protection
and support of family rights globally (Cakmak
& Giineysu, 2020).
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