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ABSTRACT

The present study examines the status of the Best Evidence Rule within the legal systems of Iran and the United States using
a descriptive-comparative approach. It should be noted that different legal systems have established various rules governing
evidence in order to ensure the discovery of truth and the administration of justice. One of the most important of these rules in
the common law system is the Best Evidence Rule, which emphasizes the necessity of presenting the most authentic and reliable
available evidence to prove the contents of a writing, document, or data record. This rule was developed to prevent distortion of
facts, reduce the likelihood of forgery and error, and enhance judicial confidence in the contents of documents. Today, it occupies
a prominent position in the law of evidence, particularly in the United States legal system. In contrast, although Iranian law does
not recognize an independent doctrine specifically referred to as the Best Evidence Rule, many provisions concerning official
and ordinary documents, the requirement to present original documents, rules governing denial, doubt, and allegations of
forgery, as well as regulations related to electronic evidence, reflect an implicit acceptance of the underlying principles and
objectives of this rule within the Iranian legal system. The present research employs a descriptive-analytical method and a
comparative approach to examine the status, foundations, scope, and implications of the Best Evidence Rule in the legal systems
of the United States and Iran. The findings indicate that U.S. law, through the codification of independent and coherent provisions
within the framework of the Federal Rules of Evidence, has established a clear structure for the application of this rule. In
contrast, Iranian law pursues similar objectives through a collection of dispersed legal provisions. Furthermore, developments
in modern information technologies and the widespread use of electronic documents have shifted the traditional concept of the
Best Evidence Rule from an emphasis on the physical original document toward contemporary criteria such as authenticity,
integrity, and the reliability of data. Accordingly, it appears that the adoption of independent regulations in Iranian law, inspired
by the experiences of advanced legal systems, could enhance the coherence, transparency, and efficiency of the law of
evidence.
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EXTENDED ABSTRACT
The Best Evidence Rule occupies an important

place in the law of evidence because it
concerns one of the most fundamental
questions of adjudication: what form of proof
should be preferred when the content of a
document, writing, record, or data message is
disputed before a court? In every legal system,
the administration of justice depends not only
on the existence of substantive rights but also
on the availability of reliable evidentiary
mechanisms through which those rights can
be proved. Evidence is generally understood as
the means by which parties establish or defend
claims before judicial authorities, and legal
doctrine has long emphasized that the
probative value of evidence is inseparable
from its capacity to reveal the truth of the
disputed matter (Katouzian, 2007; Madani,
2014). Within this framework, documents and
written records possess special significance
because they often preserve legal transactions,
obligations, declarations, and
communications in a more stable form than
oral testimony. The Best Evidence Rule,
especially as developed in common law,
reflects the idea that when the contents of a
document are at issue, the original or most
reliable form of that document should
normally be produced. This principle is closely
connected with the broader objectives of
preventing distortion, reducing evidentiary
error, limiting the risk of forgery, and
strengthening judicial confidence in the
authenticity and integrity of documentary
proof (Cowsill & Clgg, 1990; Walton, 2008).

From a conceptual perspective, the study of
the Best Evidence Rule requires prior
attention to the general meaning of evidence,
proof, and judicial persuasion. In Persian and
Islamic-Iranian legal terminology, “dalil”

Sl ol G S &L 5 05 ) ode Slosl anu s &
Al SLle K8 el s ool
OBk 5 oS L
refers to that which guides, indicates, or leads
the mind toward the establishment of a
matter, while “proof” refers to the process of
making the truth of a claim acceptable before
the adjudicating authority (Anvari, 2011; Jafari
Langroudi, 2024; Moein, 2013). Classical and
contemporary Iranian legal scholarship
distinguishes between evidence that produces
certainty and evidence that merely produces
probability or presumption; however, both
may be relevant in judicial proceedings
depending on their legal status and persuasive
force (Madani, 2014). The Iranian Civil Code
and Civil Procedure Code list recognized
means of proof, including confession, written
documents, testimony, presumptions, and
oath, while doctrinal analysis has shown that
the weight and admissibility of each form of
evidence depend on its relationship with the
subject matter of the dispute (Sadrzadeh
Afshar, 2017; Shams, 2005). The Best Evidence
Rule, although not expressly codified under
this title in Iranian law, can therefore be
examined through the general principles
governing documentary evidence, the
requirement of producing original documents
in certain circumstances, and the legal
consequences of denial, doubt, and allegations
of forgery.
The comparative dimension of this issue
becomes clearer when the American system is
considered alongside Iranian law. In the
United States, the Best Evidence Rule has been
formulated within the Federal Rules of
Evidence and operates as a relatively coherent
doctrine governing proof of the contents of
writings, recordings, and photographs. Its
classical formulation required production of
the original document when a party sought to
prove its contents, but modern rules have
softened the older formalism by allowing
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duplicates and secondary evidence under
defined circumstances. This transformation
demonstrates that the contemporary purpose
of the rule is not mere attachment to the
physical original, but the assurance that the
evidence presented is sufficiently authentic,
complete, and reliable. Comparative evidence
scholarship indicates that modern systems
increasingly evaluate evidence through a
combination of formal admissibility rules and
rational assessment by the court (David et al.,
2002; Ghamami & Mohseni, 2024; Pour Ostad,
2019). Thus, the American approach
represents a movement from rigid
documentary formalism toward functional
reliability. This evolution 1is especially
important in an era in which electronic
records, digital signatures, metadata, scanned
copies, and online communications have
weakened the practical distinction between an
“original” and a “copy.”

Iranian law, by contrast, does not contain an
independent legal institution formally called
the Best Evidence Rule. Nevertheless, several
dispersed rules reveal a functional acceptance
of its underlying logic. The special validity of
official documents, the legal significance of
ordinary documents, the requirement to
present documentary originals = when
authenticity is challenged, and the rules
concerning denial, doubt, and forgery all show
that Iranian law gives priority to stronger and
more trustworthy forms of proof when the
content or authenticity of a document is
disputed (Azimi, 2002; Katouzian, 2007;
Nahrini, 2005). In addition, Iranian
procedural law gives the judge a role in
evaluating the effectiveness, relevance,
admissibility, and probative force of evidence.
Evidence must be effective in proving the
disputed claim, relevant to the subject matter,
legally capable of being relied upon, and
sufficiently powerful to establish the asserted
fact (Karimi, 2007; Shams, 2005). These
requirements correspond closely to the

functional concerns of the Best Evidence Rule,
even though they are not organized under a
single doctrinal heading. Therefore, the
Iranian system may be described as implicitly
recognizing the rationale of the rule through
general evidentiary principles rather than
through an explicit codified doctrine.

The theoretical foundation of this comparison
is also connected with the distinction between
systems of legal evidence, free evaluation of
evidence, and mixed or rational systems of
proof. In a strict legal evidence system, the
probative value of evidence is determined in
advance by law, and the judge has limited
discretion in evaluating the persuasive force of
proof. In a free evidence system, by contrast,
the judge’s inner conviction and rational
assessment become central to the adjudicative
process (Ferckmann & Greech, 2009; Peymani,
1977). Iranian law has historically contained
elements of both approaches, but
contemporary procedural developments have
increased the role of judicial evaluation,
especially in relation to discovery of truth and
assessment of evidence in light of reason,
experience, and the circumstances of the case
(Ashouri, 2023; Taheri, 2004). Islamic legal
thought also emphasizes that a judge should
not decide contrary to knowledge and should
not follow that of which there is no knowledge
(Jafari Langroudi, 2023; Mousavi Khomeini,
2015). Accordingly, the Best Evidence Rule
should not be understood merely as a technical
rule about documents, but as part of a broader
epistemological and procedural concern:
courts must rely on evidence that is most
capable of establishing the truth while
remaining compatible with procedural
fairness, party rights, and the practical
realities of litigation.

In conclusion, the comparative study of the
Best Evidence Rule in the legal systems of Iran
and the United States shows that both systems
pursue a shared objective: securing the
authenticity, reliability, and integrity of



evidence used in judicial decision-making. The
American legal system has achieved this
objective through express codification and a
relatively coherent evidentiary framework,
while Iranian law pursues similar goals
through dispersed provisions concerning
documents, evidentiary validity, judicial
evaluation, and electronic proof. The
expansion of digital technologies has made the
traditional idea of the physical original
increasingly insufficient, and modern legal
systems must now focus on the substantive
reliability of data, including authenticity,
integrity, traceability, and resistance to
manipulation. For Iranian law, the absence of
a unified doctrine creates interpretive
uncertainty and may reduce procedural
efficiency. = Therefore, developing an
independent and coherent framework for the
Best Evidence Rule, adapted to documentary
and electronic evidence, could strengthen
judicial transparency, reduce evidentiary
disputes, promote consistency in court
practice, and improve the overall effectiveness
of the law of evidence.
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